WEDNESDAY,  DEGEMDER  22,  1976 


FEDERAL  ADVISORY  COMMITTEES 

Executive  order  continuing  certain  committees. 

DRUG  COMMERCIALS  ON  TELEVISION 

FCC  denies  petition  for  rulemaking . 


MAIL 

Postal  Service  Commission  announces  hearings  on  postal 
service  costs,  rates,  classifications,  artd  impact  of  new 
electronic  communications  systems;  1-18  thru  1-21, 
1-24  thru  1-28,  1-31  thru  2-3-77 . 


MEDICARE 

HEW/SSA  proposes  contract  requirements  between  Sec¬ 
retary  and  a  Health  Maintenance  Organixation;  comments 

by  2-7-77 . 

HEW  announces  monthly  premium  rate  tor  period  7—77 
thru  6-78 . . . . . 

MEDICAID  AND  AID  TO  FAMILIES  OF  DEPENDENT 
CHILDREN 

HEW/SRS  proposes  to  amend  quality  control  regula¬ 
tions  to  require  States  to  review  negative  case  actions; 
comments  by  2—7—77 . 

COLLEGE  LIBRARY  RESOURCES  PROGRAM 
HEW/OE  announces  closing  date  of  2-28-77  for  receipt 
ef  applications . . 

GOVERNMENT-OWNED  PATENTS 

DOD/Navy  establishes  new  Part  governing  licensing  of 

rights  in  government  inventions . . 

FEDERAL  PRISONERS 

Justice/ Federal  Prison  Industries  enlarges  hearing  and 
review  process  afforded  claimants  of  inmate  accident 
compensation;  effective  12-22-76 . 

COMMERCIALS 

FCC  issues  policy  statement  concerning  licensee's 
responsibility  to  indicate  bonus  or  rebate  has  been  given 
to  dealers . . 


TRUST  FUNDS 

Treasury /Comptroller  proposes  revision  of  authority  to 
invest  in  variable  amount  notes;  comments  by  2-17—77..  5S717 

INCOME  TAX 

Treasury/IRS  clarifies  regulations  related  to  demolition 
of  buildings  on  leased  property .  55710 

CONTINUCD  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

\ 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA  . 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephdhe  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Simdays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.O.  20408,  \mder  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  n.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Conunittee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  US,  Government  Printing  Office,  Washington,  D.O.  20402. 


The  Federal  Register  provides  a  imlform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  wders  and  Federal  agency  documents  having 
general  applicability  and  legal  ^ect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  publistied,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  tor  individual  cities  la  75  cents  tar  ecu:h  Issue,  or  75  cents  tor  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  RECisrat. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  ma/  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue;  I  PRESIDENTIAL  PAPERS: 


Subscriptions  and  distribution .  202-783-3238 

“Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

-  the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk . ; .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


Executive  Orders  and  Prociama-  523-5233 

tions. 

Weekly  O)mpilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large . .*  523-5237 

Index .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


NEIGHBORHOOD  PRESERVATION  PROJECTS 
GRANTS 

Urban  Reinvestment  Task  Force  announces  selection 
criteria  and  application  procedures;  applications  by 
3-1-77 .  55765 

WORK  INCENTIVE  PROGRAM 

HEW/SRS  announces  limits  of  entitlement  and  formula 
for  distribution  of  funds  for  WIN  Social  and  Supportive 
Services  for  FY  1977  (2  documents) .  55753,  55754 

FAMILY  MEDIAN  INCOME 

HEW/SRS  publishes  State  listing  for  family  of  four .  55753 

PRIVACY  ACT  OF  1974 

Arms  Control  and  Disarmament  Agency  describes  five 
proposed  additional  routine  uses  for  some  or  all  systems 

of  records;  comments  by  1-21-77 . 

FDIC  proposes  to  minimize  identification  verification  pro¬ 
cedures  required  of  individuals,  to  provide  agency  level 
appellate  process,  and  to  add  list  of  exempt  systems; 
comments  by  1-31-77 . . . 

MEETINGS 

DOD/Army:  Command  and  General  Staff  College  Ad¬ 
visory  Committee;  1-12  thru  1-14-77 . 

FCC:  Radio  Astronomy  Service  Working  Group  for  1979 
ITU-World  Administrative  Radio  Conference; 

1-24-77 . . 

WARC  Advisory  Committee  for  Domestic  Land 

Mobile;  1-11-77 . 

HEW/ADAMH/V:  Minority  Advisory  Committee;  1-12 

thru  1-14-77 . 

OE:  National  Advisory  Committee  on  Handicapped; 

1-17  thru  1-19-77 . 

National  Advisory  Council  on  Vocational  Educa¬ 
tion;  1-13  thru  1-14-77 . 

NSF:  Panel  for  Astronomy,  Subpanel  on  Optical  and 

Infrared  Astronomy;  1-10  thru  1-11-77 . 

State:  Advisory  Panel  on  Academic  Music;  1-17-77.... 
Treasury:  Debt  Management  Advisory  Committees; 

1-25  thru  1-26-77 . . 


PART  II: 

COASTAL  ZONE  MANAGEMENT 

Commerce/ NOAA  proposes  application  procedures  for 
interstate  coordination  grants;  comments  by  1-24-77....  55785 

PART  III: 

LIGNITE-FIRED  STEAM  GENERATORS 

EPA  proposes  to  establish  standards  of  performance  for 
emissions  of  nitrogen  oxides;  comments  by  2-22-77 .  55791 

PART  IV: 

PROCUREMENT  REGUUTIONS 

HUD  publishes  revision;  effective  12-22-76 .  55795 

PART  V: 

ADVISORY  OPINION  REQUESTS 

FEC  gives  notice  of  availability  for  inspection  and  pur¬ 
chase  (2  documents) .  55823 

PART  VI: 

LIVESTOCK 

USDA/PSA  proposes  terms  and  conditions  for  purchase 
on  credit  and  for  draft  payments,  and  proposes  policy 
statement  on  statutory  trust  (2  documents);  comments 
by  2-22-77 . . .  55828,  55831 

PART  VII: 

DOMESTIC  CRUDE  OIL 

FEA  publishes  monthly  entitlement  notice  for  October 
1976 . - .  55835 

Hi 
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Rules  Going  Into  Effect  Today 


DOT/FAA — Pilots  and  flight  instructors: 
certification . 51391;  11—22—76 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Butter;  standards;  comments  by  1- 

1-77 . 49826;  11-11-76 

Minimum  size  standards  for  navel 
oranges  grown  in  Ariz.  and  desig¬ 
nated  parts  of  Calif.;  comments  by 

12-27-76 . 52061;  11-26-76 

Onions  grown  in  South  Texas;  com¬ 
ments  by  12-28-76 .  53809; 

12-9-76 

Papayas  grown  in  Hawaii;  expenses, 
rate  of  assessment,  and  carryover 
of  unexpended  funds;  comments 

by  12-28-76 .  53672;  12-8-76 

Revision  of  grade  designations  for  all 
grains;  comments  by  12-30-76. 

50268;  11-15-76 
Tomato  paste;  United  States  Stand¬ 
ards  for  grades;  comments  by  12- 

31-76 .  28527;  7-12-76 

Farmers  Home  Administration — 

Account  servicing  policies;  moratorium 
on  payments,  sections  502  and  504 
rural  housing  loans;  comments  by 

12-31-76 .  52888;  12-2-76 

Forest  Service — 

Grazing  fees  for  1977;  Western  States; 
comments  by  12-30-76....  52485; 

11-30-76 

Office  of  the  Secretary — 

Limitation  on  imports  of  meat;  meat 
processed  in  foreign-trade  zones 
and  territories  of  the  United  States; 
comments  by  12-27-76....  53672; 

12-8-76 

AMERICAN  REVOLUTION  BICENTENNIAL 
ADMINISTRATION 

Commemorative  licensing  program;  dis¬ 
position  of  inventory;  comments  by 

12-30-76 .  52486;  11-30-76 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PUR¬ 
CHASE  FROM— 

Priority  for  services;  comments  by  12- 

27-76 .  52323;  11-29-76 

CIVIL  AERONAUTICS  BOARD 

Board  proceedings;  rules  of  conduct; 
comments  by  12-29-76 .  34650; 

8-16-76,48129;  11-2-76 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rulemaking;  petitioning  procedures;  in¬ 
terim  rules:  comments  by  12-28-76. 

43126;  9-29-76 

ECONOMIC  OPPORTUNITY,  NATIONAL 
ADVISORY  COUNCIL 
Privacy  Act  of  1974;  implementation; 
comments  by  12-31-76 .  49491; 

11-9-76 

FEDERAL  REGISTCR, 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Broadcast  licensees;  maintenance  of 
certain  program  records;  reply  com¬ 
ments  by  12-27-76 .  49858; 

11-11-76 

FM  Broadcast  stations.  Park  City,  Utah; 
table  of  assignments;  reply  comments 
by  12-28-76 . 47496;  10-29-76 

FM  Broadcast  stations;  Marksville,  Lou 
isiana;  table  of  assignments;  reply 
comments  by  12-28-76 .  47496; 

10- 29-76 

Remote  control  and  security  devices; 
operation;  comments  by  12-27-76. 

52705;  12-1-76 
FEDERAL  POWER  COMMISSION 

Gas  supply  and  operations  data  and 
corporate  and  financial  reports;  new 
forms;  extension  of  comments  to  12- 

30-76 . . . 48745;  11-5-76 

First  published  at  41  FR  39948  Sep¬ 
tember  15, 1976. 

Regulatory  Information  Data  Base;  policy 
statement  on  access;  extension  of 
comments  to  12-30-76 .  48745; 

11-5-76 

First  published  at  41  FR  39046,  Sep¬ 
tember  14, 1976. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Cloroform;  ingredient  in  animal  drugs; 
comments  by  12-30-76....  52482; 

11- 30-76 

Diamthazole  Dihydrochloride;  revoca¬ 
tion  of  provisions  for  topical  prepa¬ 
rations;  comments  by  12-28-76. 

47492;  10-29-76 
Low  fat  and  skim  milk;  standards  of 
identity;  use  of  stabilizers  and 
emulsifiers;  comments  by  12- 

27-76 .  46873;  10-26-76 

Substitutes  for  margarine  (Oleomarga¬ 
rine)  or  butter;  common  or  usual 
name;  extension  of  comment  time 

to  12-28-76 .  47491;  10-29-76 

First  published  at  41  36509,  8- 
30-76. 

Heaith  Resources  Administration — 
Project  grants  for  public  medical  fa¬ 
cility  construction  and  moderniza¬ 
tion;  comments  by  12-27-76. 

52080;  11-26-76 

HOUSING  AND  URBAN  DEVELDPMENT 
DEPARTMENT 

Office  of  Assistant  Secretary  for  Com¬ 
munity  Planning  and  Developmept — 
Community  deveiopment  block  grants; 
administration;  comments  by  12- 

-  30-76 .  52626;  11-30-76 

INTERNATIONAL  WOMEN’S  YEAR  OBSERV¬ 
ANCE,  NATIONAL  COMMISSION 

State  meetings,  coordinating  committee; 
designation  and  functions  of  coordi¬ 
nating  committees;  comments  by  12- 
30-76 .  53495;  12-7-76 
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justice  DEPARTMENT 
Immigration  and  Naturalization  Service — 
Implementation  of  amendments  to 
the  Immigration  and  Nationality 
Act  contained  in  the  Heaith  Pro¬ 
fessions  Educational  Assistance  Act 
of  1976;  comments  by  12-27-76. 

52061;  11-26-76 
OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 
Freedom  of  information;  comments  by 

12-29-76 .  53069;  12-3-76 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Privacy  Act  of  1974;  implementation; 
comments  by  12-30-76 .  52485; 

11-30-76 

SECURITIES  AND  EXCHANGE 
COMMISSON 

Uniform  net  capital  rule;  comments  by 

12-31-76 .  53037;  12-3-76 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Drawbridge  operations;  Lake  Washing¬ 
ton  Ship  Canal,  Washington;  com¬ 
ments  by  12—2^76 . 52307; 

11-29-76 

Drawbridge  operations;  Dutch  Kills, 
New  York;  comments  by  12-31-76. 

52307;  11-29-76 
Federal  Aviation  Administration — 
Aircraft  noise  measurement  and  eval¬ 
uation  specifications;  comments  by 

12-30-76 .  47342;  10-28-76 

Federal  Airways;  designation  for  Wash¬ 
ington,  and  Oregon;  comments  by 

12-27-76 .  52064;  11-26-76 

VOR  Airways;  revocations;  St.  Peters¬ 
burg,  Florida;  comments  by  12- 

27-76 .  52064;  11-26-76 

National  Highway  Traffic  Safety 
Administration — 

Passenger  automobile  average  fuel 
standards;  comments  by  12- 

27-76 .  46878;  10-26-76 

TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Income  Taxes;  unpaid  taxes  shown  on 
amended  returns;  comments  by 
12-30-76 .  49178;  11-8-76 


Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,  Lake¬ 
land,  Florida  (open),  12-28^76. 

52330;  11-29-76 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Fellowships  Panel  Advisory  Committee, 
Washington,  D.C.  (closed),  12-28-76. 

49201;  11-8-76 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

New  England  Regional  Fishery  Man¬ 
agement  Council,  Peabody,  Mass, 
(open),  12-28  thru  12-3(>-76. 

54211;  12-13-76 

xi 
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Silver  and  red  hake,  herring,  mackerel, 
long  and  short-finned  squid  and 
other  finfish;  draft  environmental 
impact  statements,  Peabody,  Mass, 
(open),  12-28-76 .  54210; 

12-13-76 

DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 

Wage  Committee,  Washington,  D.C. 
(closed),  12-28-76 .  45034; 

10-14-76 

FEDERAL  ENERGY  ADMINISTRATION 
LP-Gas  Industry  Advisory  Committee,  LP- 
Gas  Transportation  and  Storage  Sub¬ 
committee,  Transportation  and  Stor¬ 
age  Task  Group,  Houston,  Tex.  (open), 
12-28-76 . 53844;  12-9-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

Advisory  Committee,  for  January, 
1977 .  54815;  12-15-76 


NATIONAL  SCIENCE  FOUNDATION 
Project  Directors,  Student-Originated 
Studies  Program,  Washington,  D.C. 
(open),  12-28  and  12-29-76..  52566; 

11-30-76 

VETERANS  ADMINISTRATION 

Educational  Allowances  Station  Com¬ 
mittee,  Des  Moines,  Iowa  (open),  12- 

28-76 .  52949;  12-2-76 

Wage  Committee,  Washington,  D.C. 
(closed),  12-30-76... .  38557; 

9-10-76 


Next  Week’s  Public  Hearings 


Note  :  There  were  no  items  eligible  for  in¬ 
clusion  in  the  list  of  hearings  for  next  week. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today’s  List  of 
Public  Laws. 


zU 
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presidenUol  documents 

Title  3 — The  President 

Executive  Order  11948  '  •  December  20,  1976 

Continuance  of  Certain  Federal  Advisory  Committees 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  and  in 
accordance  with  the  provisions  of  the  Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  I ) ,  it  is  hereby  ordered  as  follows : 

Section  1.  Each  advisory  committee  listed  below  is  hereby  continued  until 
December  31,  1978: 

(a)  Citizens’  Advisory  Council  on  the  Status  of  Women — Executive  Order  No. 
1 1126,  as  amended  (Department  of  Labor) . 

(b)  Committee  for  the  Preservation  of  the  White  House — Executive  Order  No. 
1 1 145,  as  amended  (Department  of  the  Interior) . 

(c)  President’s  Commission  on  White  House  Fellowships — Executive  Order  No. 
11183,  as  amended  (United  States.Civil  Service  Commission) . 

(d)  President’s  Committee  on  the  National  Medal  of  Science— Executive  Order 
No.  11287,  as  amended  (National  Science  Foundation) . 

(e)  Quetico-Superior  Committee — Executive  Order  No.  11342,  as  amended 
(Department  of  Agriculture) . 

(f)  National  Health  Resources  Advisory  Committee — Executive  Order  No. 
11415,  as  amended  (General  Services  Administration) . 

(g)  Citizens’  Advisory  Committee  on  Environmental  Quality — Executive  Order 
No.  11472,  as  amended  (Council  on  Environmental  Quality). 

(h)  President’s  Council  on  Physical  Fitness  and  Spiorts — Executive  Order  No. 
11562,  as  amended  (Department  of  Health,  Education,  and  Welfare) . 

(i)  Consumer  Advisory  Council — Executive  Order  No.  11583,  as  amended 
(Department  of  Health,  Education,  and  Welfare) . 

(j)  Advisory  Council  for  Minority  Enterprise — Executive  Order  No.  11625  of 
October  13, 1971  (Department  of  Commerce) . 

(k)  President’s  Export  Council — Executive  Order  No.  11753  of  December  20, 
1973  (Department  of  Commerce) . 

(l)  President’s  Committee  on  Mental  Retardation — Executive  Order  No.  11776 
of  March  28,  1974  (Department  of  Health,  Education,  and  Welfare). 

(m)  Federal  Advisory  Council  on  Occupational  Safety  and  Health — Executive 
Order  No.  11807  of  September  28,  1974  (Department  of  Labor). 
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THE  PRESIDENT 


Sec.  2.  Notwithstanding  the  provisions  of  any  other  Executive  order,  tlie  functions 
of  the  President  under  the  Federal  Advisor)'  Committee  Act  which  are  applicable  to  the 
committees  listed  in  Section  1  of  this  order,  except  that  of  reporting  annually  to 
Congress,  shall  be  performed  by  the  head  of  the  department  or  agency  designated 
after  each  committee  in  accordance  with  guidelines  and  procedures  established  by  the 
Director  of  the  Office  of  Management  and  Budget. 

Sec.  3.  Executive  Order  No.  11868,  as  amended,  establishing  the  President’s 
Commission  on  Olympic  Sports,  is  revoked  effective  January  16,  1977. 

Sec.  4.  (a)  The  following  Executive  orders  are  revoked : 

(1)  Executive  Order  No.  11667  of  April  19,  1972,  establishing  the  President’s 
Advisory  Committee  on  the  Environmental  Awards  Merit  Program. 

(2)  Executive  Order  No.  11809  of  September  30,  1974,  establishing  the 
President’s  Labor-Management  Committee, 

(3)  Executive  Order  No.  11860  of  May  19,  1975,  establishing  the  President’s 
Advisory  Committee  on  Refugees. 

(b)  Executive  Order  No.  11827,  as  amended,  is  superseded. 

Sec.  5.  This  order  shall  be  effective  December  31,  1976. 

The  White  House,  ^ 

December  20,  1976. 

✓ 

[FR Doc.  76-37802 Filed  12-21-76;  11:29  am} 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  docunients  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  1— FEDERAL  POWER 
COMMISSION 

[Docket  No.  RM76-8;  Order  No.  539-3] 

PART  2-rGENERAL  POLICY  AND 
INTERPRETATIONS 

PART  157— APPLICATIONS  FOR  CERTIFI¬ 
CATES  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  FOR  ORDERS  PERMITTING 
AND  APPROVING  ABANDONMENT  UN¬ 
DER  SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Enforcement  of  Deliverability  and  Rendi¬ 
tion  of  Natural  Gas  Service  Under  Cer¬ 
tificated  Arrangements 

Correction  in  Federal  Register  Docu¬ 
ment  76-22744,  Piled  August  5.  1976; 
8:45  a.m.;  appearing  on  pages  32883- 
32885  in  the  issue  of  August  6,  1976. 

In  ordering  paragraph  (B)  amending 
Title  18  of  the  CFR  by  adding  a  new 
8157.41:  Change  the  first  line  of  new 

8  157.41  from:  “On  and  after  July _ _ 

1976,  *  *  ‘.’’to  read;  “On  and  after 
July  30,  1976,  •  • 

Kenneth  P.  Plumb, 
Secretary. 

I PB  Doc.76-37508  Piled  12-21-76:8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE 
TREASURY 

[TJ>.  76-340,  76-341,  76-342,  76-343] 

PART  159— LIQUIDATION  OF  DUTIES 

Footwear  From  Taiwan  and  Republic  of 
Korea;  Countervailing  Duties;  Amend¬ 
ments  of  Final  Determination  and 
Waiver;  Correction 

The  documents  listed  below  were  pre¬ 
viously  published  in  the  Notices  section 
of  the  Federal  Register.  TTie  documents 
should  have  been  published  in  the  rules 
section  of  the  Federal  Register  as  Treas¬ 
ury  Decisions.  On  September  27,  1976, 
the  Office  of  the  Federal  Register  ini¬ 
tiated  an  action  to  place  these  docu¬ 
ments  in  the  rules  section  of  the  Federal 
Register  (41  PR  42184) .  Treasury  Deci¬ 
sion  (TJD.)  numbers  are  hereby  assigned 
to  the  documents,  as  follows: 

1.  FR  Doc.  76-323,  appearing  at  page 
1298  of  the  Federal  Register  for  Wednes¬ 
day,  January  7, 1976,  titled  “Pinal  Coun¬ 
tervailing  Duty  Determination  on  Foot¬ 
wear  from  Taiwan,”  is  hereby  designated 
TJ).  76-340.  nils  TJJ.  number  should 


also  be  noted  in  connection  with  the 
amendment  made  by  this  document  to 
the  table  set  forth  in  §  159.47(f)  of  the 
Customs  Regulations  (19  CFR  159.47(f) ) . 

2.  FR  Doc.  76-323  was  amended  by  PR 
Doc.  76-18386,  appearing  at  page  26035 
of  the  Federal  Register  for  Thiusday, 
Jime  24,  1976,  titled  “Amendment  to 
Pinal  Countervailing  Duty  Determina¬ 
tion  on  Footwear  from  Taiwan.”  PR  Doc. 
76-18386  is  hereby  designated  TJD. 
76-343. 

3.  FR  Doc.  76-18384,  appearing  at  page 
26035  of  the  Federal  Register  on  Thurs¬ 
day,  June  24, 1976,  titled  “Amendment  to 
Final  Countervailing  Duty  Determina¬ 
tion  on  Footwear  from  Korea,”  is  hereby 
designated  TJ).  76-341. 

4.  FR  Doc.  76-18385,  appearing  at  page 
26035  of  the  Federal  Register  for  Thurs¬ 
day,  June  24,  1976,  titled  “Amendment 
to  Waiver  of  Countervailing  Duty  Deter¬ 
mination  on  Footwear  from  Korea,”  is 
hereby  designated  T.D.  76-342. 

Vernon  D.  Agree, 
Commissioner  of  Ciistoms. 

Approved:  December  15, 1976. 

Jerry  Thomas, 

Under  Secretary 
of  the  Treasury. 

I  FR  Doc.76-37402  Filed  12-21-76:8:45  am] 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  II — OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FEDERAL 
HOUSING  COMMISSIONER.  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

[Docket  No.  R-76-398] 

PART  275— LOW  RENT  PUBLIC  HOUSING 

Prototype  Cost  Limits;  New  Mexico  Indian 
^  Housing— Region  VI 

In  the  Federal  Register  issued  June  9, 
1976,  (41  FR  23302),  prototype  per  imit 
cost  schedules  were  published  pursuant 
to  section  6(b)  of  the  United  States 
Housing  Act  of  1937.  Consideration  of 
subsequent  factual  cost  data  and  other 
information  was  received  from  field  staff 
relating  to  New  Mexico  prototype  costs 
for  Indian  Reservations.  ITie  cost  data 
and  other  information  submitted  indi¬ 
cates  that  the  prototype  per  unit  cost 
schedule  for  Jemez,  New  Mexico  be  de¬ 
leted,  Zuni,  New  Mexico  prototirpe  cost 
schedule  be  added  and  revised  prototype 


per  unit  cost  schedules  for  six  other  In¬ 
dian  Reservations  to  be  revised. 

Written  data,  views  or  statements  may 
be  filed  with  the  Director,  Office  of  Tech¬ 
nical  Support,  HUD  Central  Office,  451 
7th  Street,  S.W.,  Rown  6152,  Washing¬ 
ton,  D.C.  20410,  and  a  copy  should  be  sent 
to  the  HUD  Area  Office,  1  Embarcadero 
Center,  Suite  1600,  San  Francisco,  Cali¬ 
fornia  94111,  conceming  recommended 
changes  in  the  schedules. 

Section  6(b)  of  the  U.S.  Housing  Act 
of  1937,  as  amended,  provides  that  proto¬ 
type  costs  shall  be  effective  on  the  date  of 
publication.  However,  comments  received 
will  be  considered  in  preparing  future 
revisions. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in'  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be  avail¬ 
able  for  public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  (Tlerk,  Office  of  the  Secretary, 
Room  10141,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  S.W., 
Washington,  D.C.  _ 

Accordingly,  24  C?FR,  Part  275  is 
amended  as  follows: 

1.  At  41  FR  23342,  ddete  the  proto¬ 
type  per  unit  cost  schedule  for  Jemez, 
since  the  J^ez  protot3rpe  cost  area  has 
been  combined  with  the  Isleta  area. 

2.  At  41  FR  23342,  add  the  prototype 
per  unit  cost  schedule  for  Zuni,  shown  on 
the  table  set  forth  hereinafter  entitled 
“Prototype  Per  Unit  Cost  Schedule — Re¬ 
gion  VI”. 

3.  At  41  FR  23342,  substitute  the  re¬ 
vised  prototype  per  unit  cost  schedules 
for  Dulce,  Isleta,  Laguna,  Mescalero,  Pe- 
nasco  and  Pojoaque  shown  on  the  table 
set  forth  hereinafter,  entitled  “Proto¬ 
type  Per  Unit  Cost  Schedule — Region 
VI.” 

(Sec.  7((i).  Department  of  HUD  Act.  42 
U.S.C.  3535(d)). 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  the  amend¬ 
ment  to  Pact  275  have  been  carefully 
evaluated  in  accordance  with  OMB  Cir¬ 
cular  A-107. 

Effective  date:  This  amendment  is  ef¬ 
fective  on  December  16,  1976. 

John  T.  Howlet, 
Acting  Assistant  Secretary  for 
Housing — Federal  Housing 

Commissioner. 
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PROTOTYPE  PER  WIT  COST  SCHEDULE 

RECIOK  VI  ^ 


.  POJOA0OB 

0  BR 

1  BR 

2  BP 

3  BR 

U-  BR 

SBR_ 

6_es 

Pc^*  &  ScsL'Pojtf 

18,100 

21,800 

2li,300 

28,950 

31t,800 

38,900 

U0,lrf)0 

Bov  Dwell ihgs 

17,200 

20,700 

23,000 

27,l»50 

32,800 

36,500 

38,350 

Valk-Up 

15,000 

18,500 

21,050 

24,900 

28^900 

31,700 

33#200 

Eleva  tor-Struc ture 

27,100 

31,700 

40,050 

- 

- 

- 

- 

■■■■ 

HHHH 

■■■ 

■■■I 

ZUHI 

0  BR  1 

1  BR 

2  BR' 

3  BR 

U  3R 

5  BH 

6  BR  1 

Dei.  &  SeBl'*Det. 

20,750 

25,650 

30,550 

36,800 

40,900 

Bov  Dwellings 

16,050 

19,^00 

24,100 

28,650 

34,300 

38,350 

39,950 

Valk-Up 

ilt.250 

17,800 

22,500 

26,700 

30,750 

33,900 

35,700 

Elevator-Structure 

26,850 

33,950 

- 

- 

- 

- 

HIIIIHIII 

■■■■■ 

■■■■■ 

miBH 

mmm 

0  BR 

1  BR 

U-  BR 

5  3R 

6  BR 

Dei.  Scsi— Doit 

mu 

Iflll 

•Bov  Dwellings 

Valk-Up 

El eva ior-Siruc  ture 

mum 

HH 

hih 

mmmu 

0  BR 

1  BR 

2  BR 

3  BR 

4  BR 

5  BR 

6  3R 

Dei.  &  Settl-Dei. 

Bov  Dwellings 

VaUc-Up 

Eleva  tor-structure 

- 

0  BR 

1  BR 

2  BR 

3  BR 

4  BR 

5  BR 

6  ER 

Dei.  &  Seai-Det. 

Bov  Dwellings 

-  ^ 

. 

Valk-Up 

f 

r 

t 

1 

Eleva  tor-Struc ture 

- 1 

c 

PEDEIAL  REGISTEI,  VOL  41,  NO.  247— WEONESOAf,  OECEMIER  22,  1976 


RULES  AND  REGULATIONS 


55709 


RECIOM  VI 


siniCB 

0  ER 

2  BP 

3  BR  _ 

4  BR 

.  5  SH  . 

6  ER  1 

Pet*  &  Seal -Bet* 

19,1(00 

23,250 

25,900 

30,900 

37,150 

41,550 

43,300 

How  Pwcllings 

18,1(50 

1 

2U,690 

29,350 

35,100 

39,100 

140,900 

Valk-Up 

16,000 

19,700 

22,1400 

26,900 

30,800 

33,850 

35,500 

Eleva  tor-S  truerture 

29,000 

33,800 

42,650 

- 

- 

- 

- 

ISLETA 

0  BR 

1  BR 

2  BR 

3  BR 

4  BR 

5  BR 

6  BR 

Pet*  ic  ‘Seal -Pet* 

17,1(50 

20,900 

23,350 

27,800 

33,600 

37,500 

39,050 

Row  Pwellings 

il(,l(50 

19,290 

23,050 

27,450 

30,700 

32,050 

Walk-Up 

12,600 

15,500 

17,600 

20,800 

24,150 

26,450 

27,900 

Eleva  tor-Struc  ture 

22,700 

26,450 

33,450 

- 

- 

- 

- 

IBHHH 

hhhhi 

■■■■■ 

■■■■■If 

■■■■■ft 

■ftftBBIK 

0  BR 

1  3R  1 

2  BR 

3  BR 

4  BR 

5  BR  _ 

Pet*  St  Seal— Pot* 

23,400 

27,900 

33,700 

37,500 

39,100 

How  PwelllRgs 

16,700 

19,900 

22,200 

26,550 

31,700 

*,300 

40,^ 

Walk-Up 

11(,350 

17,800 

20,290 

mm 

27,800 

30,550 

32,050 

Elova tor-structure 

26,100 

30,550 

38,550 

- 

- 

- 

- 

ME3CALERO 

0  BR 

1  ER 

2  BR 

3  3?. 

4  BR 

5  BR 

Pet*  &  Seui-Pet* 

18,290 

22,000 

214,500 

1^9 

f 

35,200 

39,250 

140,800 

Row  Pwollings 

17,U00 

23.300 

mm 

33,150 

36,900 

38,800 

Walk-Up 

18,690 

21,200 

29,150 

mm 

32,000 

32,400 

Eleva lor-Slruc ture 

27,350 

140,1400 

- 

- 

- 

PMASCO 

HHH 

■■■iiiiiiiii 

■■Hll 

wmmmi 

0  BR 

1  1  BR 

1  2  BR 

4  BR 

5  BR 

1  6  PR  ! 

Pci*  &  Seal-Pet* 

18,800 

22,690 

m 

3^300 

HH|| 

19,950 

21,550 

2l;,000 

m 

liR9i 

W&lk-Up 

15,550 

19,300 

25,900 

29,^00 

33,000 

34,600 

Eleva  tor-Struc ture 

wst 

iBISBi 

141,690 

- 

- 

[m  Doc.76-37560  FUed  12-21-76:8:46  Ma] 


r 


fWEtM.  KEGISTEK,  VOi.  41,  NO.  247— WEDNESDAY,  DECEMUR  22,  197* 


55710 


RULES  AND  REGULATIONS 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

(Income  Tax  Regulations  (T.D.  74474)  ( 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Tax  Treatment  Upon  Demolition  of 
Buildings  On  Leased  Property 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
April  21,  1972  (37  FR  7891),  an  amend¬ 
ment  to  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  section  165  of  the 
Internal  Revenue  Code  of  1954  (relating 
to  losses)  was  proposed.  The  purpose  of 
the  proposed  amendment  was  to  clarify 
the  present  regulations  with  respect  to 
the  pn^r  income  tax  treatment  of  the 
remaining  adjusted  basis  in  a  building 
which  is  demolished  pursuant  to  a  lease. 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
amendment  of  the  regulations  as  pro¬ 
posed  is  adopted  by  this  document  with 
slight  modification. 

The  amendment  to  the  regulations 
provides  that  where  a  lease  agreement 
requires  the  lessee  or  lessor,  or  gives  the 
lessee  the  option,  to  demolish  any  build¬ 
ing  on  the  leas^  property  the  lessor’s 
remaining  adjusted  basis  in  the  demol¬ 
ished  building  cannot  be  deducted  by 
him  under  section  165  as  a  demolition 
loss.  Rather,  it  is  to  be  adjusted  to  refiect 
the  net  cost  of  or  proceeds  from  d«noli- 
tion  and  amortized  over  the  remaining 
term  of  the  lease.  The  modification  to  the 
amendment  of  the  regulations  as  pro- 
I)osed  makes  clear  that  a  loss  deduction 
is  not  precluded  by  this  regulation  when 
the  lessor  at  his  sole  option  demolishes  a 
bulding  on  leased  property. 

Adoption  of  amendments  to  the  regu¬ 
lations.  On  April  21,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  ($7  FR  7891)  to  amend 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  \mder  section  165  of  the  Internal 
Revenue  Code  of  1954  (relating  to  losses) 
to  clarify  the  income  tax  treatment  of 
the  demolition  of  a  building  pursuant  to 
a  lease.  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persmis  regarding  the  rules  pro¬ 
posed,  paragraph  (b)  (2)  of  §  1.165-3  is 
amend^  to  read  as  follows; 

§  1.16S— 3  Demolition  of  buildings. 

«  #  •  •  • 

(b)  Intent  to  demolish  formed  sub¬ 
sequent  to  the  time  of  acquisition.  *  •  * 

(2)  If  a  lessor  or  lessee  of  real  property 
demolishes  the  buildings  situated  thereon 
pursuant  to  a  lease  or  an  agreement 
which  resulted  in  a  lease,  under  which 
either  the  lessor  was  required  or  the 
lessee  was  required  or  permitted  to  de¬ 
molish  sueh  buildings,  no  deduction  shall 
be  allowed  to  the  lessor  imder  section 
165  (a)  on  accoimt  of  the  demolition  of 
the  old  buildings.  However,  the  adjusted 
basis  of  tiie  demolished  buildings,  in¬ 
creased  by  the  net  cost  of  demolition  or 
decreased  by  the  net  proceeds  from  dem¬ 


olition,  shall  be  considered  as  a  part  of 
the  cost  of  the  lease  to  be  amortiz^  over 
the  remaining  term  thereof. 

•  •  •  •  • 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68  Stat.  917;  26  U.S.C.  7805) ) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  December  14, 1976. 

William  M.  Goldstein, 

Deputy  Assistant  Secretary 
of  the  Treasury. 

(PR  Doc.76-37491  Filed  12-21-76;8:45  am) 


Title  28 — Judicial  Administration 

CHAPTER  III— FEDERAL  PRISON  INDUS¬ 
TRIES.  DEPARTMENT  OF  JUSTICE 

PART  301— INMATE  ACCIDENT 
COMPENSATION 

Hearing  and  Review  Process 

By  virtue  of  the  authority  vested  in 
the  Attorney  General  by  18  UB.C.  4126 
and  delegated  by  the  Attorney  General 
by  28  CFR  0.99  and  by  the  Board  of  Di¬ 
rectors  of  Federal  Prison  Industries,  Inc., 
Part  301  of  Chapter  ni  of  Title  28,  Code 
of  Federal  Regulations,  is  hereby 
amended  by  adding  nine  new  sections 
(§§  301.12-301.20)  and  renumbering 
seven  other  sections  (§§  301.12-301.18  are 
renumbered  §§  301.21-301.27  respec¬ 
tively),  as  set  forth  below. 

In  that  the  material  ccmtained  herein 
enlarges  rather  than  restricts  the  hearing 
and  review  process  afforded  claimants 
of  Inmate  Accident  Compensation,  the 
relevant  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  opportu¬ 
nity  for  public  participation  and  delay  in 
effective  date  are'  inapplicable. 

Under  the  new  provisions,  claims  for 
inmate  accident  compensatimi  are  deter¬ 
mined  iQr  a  four  member  Inmate  Accident 
Compensation  Committee.  Any  claimant 
dissatisfied  with  the  Committee’s  initial 
determination  shall,  upon  the  filing  of  a 
timely  request,  have  the  right  to  either 
an  in-person  hearing  before  the  (Commit¬ 
tee  or  to  a  Committee  reconsideration  of 
the  claim.  In  addition,  if  claimant  exer¬ 
cises  his  right  to  either  review  procedure, 
he  or  she  has  the  right  to  make  a  final 
appeal  to  the  Associate  Commissioner, 
Federal  Prison  Industries,  Inc. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments,  suggestions,  data  or  argu¬ 
ments  to  the  Associate  Commissioner, 
FWeral  Prison  Industries,  Inc.,  320  First 
Street,  N,W„  Washington,  D.C,  20534. 
Material  thus  submitted  will  be  evaluated 
and  acted  upon  in  the  same  manner  as 
if  this  document  were  a  proposal.  Until 
such  time  as  further  changes  are  made, 
however,  as  set  forth  28  CFR  301.12- 
301.20  shall  remain  in  effect,  thus  permit¬ 
ting  the  public  business  to  proceed  more 
expeditiously. 

These  regulations  are  effective  Decem¬ 
ber  22,  1976. 

The  Table  of  Contents  for  28  CFR  Part 
301  is  amended  to  read  as  follows: 


Sec. 

301.1  Purpose  and  scope. 

301.2  Medical  attention. 

301.3  RecOTd  of  Injury  and  initial  claim. 

301.4  Report  of  Injury. 

301.5  Prerelease  claim  for  compensation. 

301.6  Report  of  death. 

301.7  Report  of  repetitious  accidents. 

301.8  Inmate  work  assignments. 

301.9  Noncompensable  Injuries. 

301.10  Compensation  for  lost  time. 

301 . 1 1  Compensation  awards. 

301.12  Processing  of  claims. 

301.13  Request  tor  hearing  or  reconsidera¬ 

tion,  disclosure. 

301.14  Committee  reconsideration. 

301.15  Notice,  time,  place  of  hearing  and 

postponement . 

301.16  Witnesses. 

301.17  Conduct  of  hearing. 

301.18  Expenses. 

301.19  Representation  of  claimant. 

301.20  Review  by  the  Associate  Commis¬ 

sioner  of  Federal  Prison  Industries, 
Inc. 

301.21  Establishing  the  amount  of  the 

award. 

301.22  Time  and  method  of  payment  of 

compensation  claim. 

301.23  Compensation  su^ended  by  miscon¬ 

duct. 

301.24  Medical  treatment  required  follow¬ 

ing  discharge. 

301.25  Civilian  Compensation  laws  distin¬ 

guished. 

301 .26  Employment  of  attorneys. 

30 1 .27  Exclusive  remedy. 

The  following  new  §§  301.12 — 301.20 
are  added  to  Part  301  of  Title  28  of  the 
Code  of  Federal  RegRilations ; 

§301.12  Processing  of  claims. 

(a)  A  claim  for  inmate  accident  com¬ 
pensation  shall  be  determined  by  an  In¬ 
mate  Accident  Compensation  Committee 
(hereinafter  referred  to  as  the  “Commit¬ 
tee”)  appointed  by  the  Director  of  the 
Bureau  of  Prisons  under  authority  dele¬ 
gated  to  him  by  the  Board  of  Directors 
of  Federal  Prison  Industries  pursuant  to 
§  0.99  of  this  title.  The  Committee  shall 
consist  of  four  members  and  four  alter¬ 
nates,  with  any  combination  of  three 
thereof  required  to  form  a  quorum  for 
decision  making  purposes. 

(b)  In  determining  the  claim  the 
Committee  will  consider  all  available 
evidence.  Written  notice  of  the  decision, 
including  the  reasons  therefore,  together 
with  information  as  to  the  right  to  a 
hearing  before  the  Committee  or  (Com¬ 
mittee  reconsideration  of  the  decision 
and  to  an  appeal  to  the  Associate  Com¬ 
missioner  of  Federal  Prison  Industries, 
shall  be  mailed  to  the  claimant  at  his  or 
her  last  known  address. 

§  301.13  Rm|ii««i  for  hearing  or  recon¬ 
sideration,  disclosure. 

(a)  Any  claimant  not  satisfied  with 
the  decision  of  the  Conunittee  shall,  upon 
written  request  made  within  30  days 
after  the  date  of  issuance  of  such  deci¬ 
sion  or  thereafter,  upcm  a  showing  of 
good  cause,  be  afforded  an  (Hiportxmity 
for  either  a  hearing  before  the  Commit¬ 
tee,  or  Committee  reconsideration  of  the 
decisitm.  A  claimant  may  request  a  hear¬ 
ing  or  recimsideraticm  by  writing  to  the 
Inmate  Accident  Compensation  Commit¬ 
tee,  Bureau  of  Prisons,  320  First  Street, 
N.W..  Washington,  D.C.  20534. 
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(b)  Upon  receipt  of  claimant’s  request, 
a  copy  of  the  Information  upon  which 
the  Committee’s  initial  determination 
was  based  shall  be  mailed  to  the  claimant 
at  his  or  her  last  known  address.  Where 
the  Ccunmittee  determines  the  release  of 
information  to  the  claimant  or  to  the 
claimant’s  beneficiary  is  not  in  the  best 
interest  of  the  claimant  or  his  benefici¬ 
ary,  the  Committee  may  release  the  in¬ 
formation  to  the  claimant’s  or  benefici¬ 
ary’s  representative  or  personal  physician 
upon  receipt  of  both  a  written  authori¬ 
zation  frcxn  the  claimant  or  beneficiary 
and  a  written  request  from  the  repre¬ 
sentative  or  personal  physician.  If  the 
individual  concerned  is  mentally  incom¬ 
petent,  insane  or  deceased,  the  next  of 
kin  or  legal  representative  must  author¬ 
ize  in  writing  the  release  of  records  to 
the  representative  or  personal  physician. 

§301.14  Committee  reconsideration. 

If  the  claimant  elects  to  have  the  Com¬ 
mittee  reconsider  the  initial  determina¬ 
tion,  he  or  she  may  submit  documentary 
evidence  which  the  C<mimittee  shall  con¬ 
sider  in  addition  to  the  (udginal  record. 
The  Committee  shall  fix  the  time  in 
which  it  will  receive  evidence,  and  may 
request  additional  documented  evidence 
fr(xn  the  claimant  or  other  soiurce.  A 
copy  of  the  Ccmimittee’s  reconsidered  de¬ 
cision  shall  be  mailed  to  the  claimant 
at  his  or  her  last  known  address. 

§  301.15  Notice,  time,  place  of  hearing 
and  postponement. 

(a)  The  hearing  or  reconsideration 
shall  be  held  within  60  days  of  the  Cenn- 
mittee’s  receipt  of  claimant’s  request,  ex¬ 
cept  as  provided  in  paragrai^  (b)  of 
this  section.  Notice  of  the  date  set  for 
Committee  action  shall  be  mailed  to  the 
claimant  at  his  or  her  last  known  ad¬ 
dress.  When  practical,  the  hearing  shall 
be  set  at  a  time  convenient  for  claimant, 
and  all  hearings  shall  be  conducted  at 
the  Central  OflQce  of  the  Bureau  of  Pris¬ 
ons,  320  First  Street,  N.W.,  Washington, 
DC. 

(b)  A  hearing  or  reconsideration  may 
be  postponed  at  the  option  of  the  Cmn- 
mittee,  or,  if  good  cause  is  shown,  upon 
request  of  claimant.  A  claimant  shall  be 
considered  to  have  abandoned  his  or  her 
request  for  a  hearing  if  he  or  she  fails 
to  ai^>ear  at  the  time  and  place  set  for 
hearing  and  does  not,  within  10  days 
after  the  time  set  for  the  hearing,  show 
good  cause  for  his  or  her  failure  to  ap¬ 
pear.  A  claimant  may  change  his  or  her 
request  from  eithra:  hearing  to  reconsid¬ 
eration  or  reconsideration  to  hearing,  but 
must  give  the  Ccxnmittee  notice  of  such 
change  at  least  10  days  prior  to  the 
previously  scheduled  action. 

§  301.16  Witnesses. 

(a)  If  a  claimant  plans  to  present 
witnesses  at  the  hearing,  he  or  she  must 
provide  the  Committee  with  a  list  of  the 
witnesses’  names  and  addresses  and  an 
outline  of  their  proposed  testimony  at 
least  10  days  prior  to  the  scheduled  hear¬ 
ing  date.  The  Bureau  of  Prisons  has  no 
authority  to  compel  the  attendance  of 
witnesses. 


(b)  Any  person  incarcerated  at  the 
time  of  the  hecuring  in  a  Federal,  State 
or  local  penal  or  correctional  institution 
may  not  appear  as  a  witness,  but  his  or 
her  testimony  may  be  received  in  the 
form  of  a  written  statement. 

§  301.17  Conduct  of  hearing. 

(a)  In  conducting  the  hearing,  the 
Committee  is  not  bound  by  common  law 
or  statutory  rules  of  evidence,  or  by  tech¬ 
nical  or  formal  rules  of  procedure,  but 
may  conduct  the  hearing  in  such  manner 
as  to  best  ascertain  the  rights  of  the 
claimant  and  the  obligations  of  the  gov¬ 
ernment.  At  such  hearing,  the  claimant 
shall  be  afforded  an  opportunity  to  pre¬ 
sent  evidence  in  further  support  of  his 
or  her  claim. 

(b)  The  Committee  shall  receive  such 
relevant  evidence  as  may  be  adduced  by 
the  claimant  and  shall,  in  addition,  re¬ 
ceive  such  other  evidence  as  the  Com¬ 
mittee  may  determine  to  be  necessary 
and  useful  in  evaluating  the  claim.  Evi¬ 
dence  may  be  presented  orally  or  in  the 
form  of  written  statements  and  exhibits. 

(c)  In  order  to  fully  evaluate  the 
claim,  the  Committee  may  question  the 
claimant  and  any  witnesses  appearing 
before  the  Committee  at  the  hearing  on 
behalf  of  the  claimant  or  government. 

(d)  A  claimant,  or  his  or  her  repre¬ 
sentative,  may  question  the  Committee 
or  any  witness  appearing  before  the 
Committee  on  behalf  of  the  government, 
but  only  on  matters  which  the  Commit¬ 
tee  determines  are  relevant  to  its  evalua¬ 
tion  of  the  claim. 

(e)  The  hearing  shall  be  recorded,  and 
a  copy  of  the  recording,  or,  in  the  dis¬ 
cretion  of  the  Committee,  a  transcript 
thereof,  shall  be  made  available  to  the 
claimant  upon  request,  provided  such  re¬ 
quest  is  made  not  later  than  90  days  fol¬ 
lowing  the  date  of  the  hearing. 

(f)  The  Committee  shall  mail  a  writ¬ 
ten  notice  of  its  determination  to  affirm 
or  amend  its  original  decision  with  the 
reasons  therefore  to  the  claimant  at  his 
or  her  last  known  address  not  later  than 
30  days  after  the  date  of  the  hearing,  un¬ 
less  the  Committee  needs  to  make  a  fur¬ 
ther  investigation  as  a  result  of  informa¬ 
tion  received  at  the  hearing. 

§  301.18  Expenses. 

The  Bureau  of  Prisons  may  not  assume 
any  expenses  inciured  by  the  claimant, 
his  or  her  r^esentative,  or  any  wit¬ 
nesses  a]H>earing  on  behalf  of  the  claim¬ 
ant  in  connection  with  attendance  at 
the  hearing. 

§  301.19  Representation  of  claimant. ' 

(a)  A  claimant  may  appoint  any  per¬ 
son  to  represent  his  or  her  interest  in 
any  proceeding  for  determination  of  a 
claim  under'  this  part^  so  long  as  that 
person  is  not  incarcerated  in  any  Fed¬ 
eral,  State  or  local  penal  or  correctional 
institution.  Claimant’s  appointment  of  a 
representative  must  be  in  writing  with  a 
copy  filed  with  the  Committee  or  on  the 
record  at  the  hearing. 

(b)  A  claimant  khall  be  responsible  for 
any  costs  related  to  the  services  of  his  or 
her  representative. 


(c)  A  representative  appointed  in  ac¬ 
cordance  with  paragraph  (a)  of  this  sec¬ 
tion  may  make  or  give,  on  behalf  of  the 
claimant  he  or  she  represents,  any  re¬ 
quest  or  notice  relative  to  any  proceeding 
before  the  Committee  or  Associate  Com¬ 
missioner.  A  representative  shall  be  en¬ 
titled  to  present  or  elicit  evidence  or 
make  allegations  as  to  facts  and  law  in 
any  proceeding  affecting  the  claimant 
he  or  she  represents  and  to  obtain  infor¬ 
mation  with  respect  to  the  claim  of  such 
claimant  to  the  same  extent  as  such 
party.  Notice  to  any  claimant  of  any  ad¬ 
ministrative  action,  determination,  or 
decision,  may  be  sent  to  the  representa¬ 
tive  of  such  claimant,  and  such  notice  or 
request  shall  have  the  same  force  and 
effect  as  if  it  has  been  sent  to  the 
claimant. 

§  301.20  Review  by  the  A$(sociate  Com¬ 
missioner  of  Federal  Prison  Indus¬ 
tries,  Inc. 

Any  claimant  not  satisfied  with  the 
Committee’s  reconsidered  decision  or  de¬ 
cision  after  a  hearing  may  appeal  such 
decision  to  the  Associate  Commissioner 
of  Federal  Prison  Industries,  320  First 
Street,  N.W.,  Washington,  D.C.  20534. 
Written  notice  of  the  appeal  must  be 
mailed  within  90  days  from  the  date  of 
the  reconsidered  decision  or  the  decision 
after  a  hearing.  For  good  cause  shown, 
the  Associate  Commissioner  may  waive 
the  failure  to  appeal  within  this  time 
limitation.  The  Associate  Commissioner 
shall  review  the  record  and  must  act  to 
affirm  or  amend  the  appealed  decision 
not  later  than  90  days  after  receipt  of 
claimant’s  notice  of  appeal.  Written  no¬ 
tice  of  the  Associate  Commissioner’s  de¬ 
cision  shall  be  mailed  to  the  claimant  at 
his  or  her  last  known  address. 

§§  301.12-301.18  [Rrdesigiiated] 

Sections  301.12-301.18  of  Title  28  CPR 
Par^  301  are  renumbered  and  now  ap¬ 
pear  as  §§  301.21-301.27. 

Dated :  December  17, 1976.  ,.  y 

Norman  A.  Carlson, 

Commissioner,  ' 
Federal  Prison  Industries,  Inc.  > 

{FB  Doc.76-37586  Piled  12-21-76:8:46  ami 


Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE  I 
NAVY 

SUBCHAPTER  D— PROCUREMENT,  PROPERTY, 
PATENTS,  AND  CONTRACTS 

PART  746— LICENSING  OF  GOVERNMENT 
INVENTIONS  IN  THE  CUSTODY  OF  THE 
DEPARTMENT  OF  THE  NAVY 

Pursuant  to  the  authority  conferred  in 
5  U.S.C.  301,  10  U.S.C.  5031,  and  41  CFR 
101-4.1,  the  Secretary  of  the  Navy,  on 
October  21,  1976,  adopted  Secretary  of 
the  Navy  Instruction  5870.2C  (SECNAV- 
INST  5870.20  entitled  "Licensing  of  the 
government  inventions  in  the  custody  of 
the  Navy.”  Accordingly,  the  Secretary  of 
the  Navy  establishes  a  new  Part  746, 
which  codifies  SECNAVINST  5870.2C. 
This  new  part  prescribes  the  policies,  ad¬ 
ministrative  requirements,  procedures. 
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terms,  and  conditions  for  licensing  of 
rights  in  government-owned  domestic 
patents  and  patent  applications  vested 
in  the  United  States  of  America  which 
are  in  the  custody  of  the  Department  of 
the  Navy.  This  part,  promulgated  in  ac¬ 
cordance  with  Department  of  Defense 
(DOD)  Directive  5535.3  of  November  2, 
1973,  merely  implements  within  the 
Navy  the  policies,  requirements,  pro¬ 
cedures,  rules,  and  guidelines,  contained 
in  the  General  Services  Administration’s 
regulation  on  “Licensing  of  Government 
Owned  Inventions”  at  41  CFR  101-4.1. 

Since  Part  746  does  not  originate  any 
rules,  but  merely  implements  Department 
of  Defense  and  General  Services  Admin¬ 
istration  regulations,  it  has  been  deter¬ 
mined  that  invitation  of  public  comment 
on  this  part  prior  to  adoption  would  be 
impracticable  and  unnecessary  and  is 
therefore  not  required  under  the  public 
rule-making  provisions  in  Parts  296  and 
701  of  32  CFR, 

Accordingly,  title  32  CFR  is  hereby 
amended  by  adding  a  new  Part  746,  pro¬ 
viding  as  follows: 

Sec. 

746.1  Purpose. 

746.2  Policy. 

746.3  Delegation  of  authority. 

746.4  Definitions. 

746.5  Government  Inventions  available  for 

Ucenslnc. 

746.6  Nonexclusive  license. 

746.7  Limited  exclusive  license. 

746.8  Additional  licenses. 

746.9  Royalties. 

746.10  Reports. 

746.11  Procedures. 

746.12  Litigation. 

746.13  Transfer  of  cxistody  of  government 

Inventions. 

Authority:  5  U.S.C.  301;  10  U.S.C.  5031; 
40  D.S.C.  486(c) :  and  41  CPR  101-4.1. 

§  746.1  Purpose. 

This  part  implements  Department  of 
Defense  Directive  5536.3  of  November  2, 
1973  and  41  CFR  Subpart  101-4.1,  and 
sets  forth  the  policy,  terms,  conditions, 
and  procedures  for  the  licensing  of  rights 
in  domestic  patents  and  patent  applica¬ 
tions  vested  in  the  United  States  of 
America  and  in  the  custody  of  the  De¬ 
partment  of  the  Navy. 

§  746.2  Policy. 

(a)  A  major  premise  of  the  Presiden¬ 
tial  Statement  of  Government  Patent 
PoUcy,  August  23.  1971  (36  PR  16887, 
August  26,  1971),  is  that  government  in¬ 
ventions  normally  will  best  serve  the  pub¬ 
lic  interest  when  they  are  developed  to 
the  point  of  practic^  application  and 
made  available  to  the  public  in  the  short¬ 
est  possible  time.  The  granting  of  express 
nonexclusive  or  exclusive  licenses  for  the 
practice  of  these  inventions  may  assist 
in  the  accomplishment  of  the  national 
objective  to  achieve  a  dynamic  and  effi¬ 
cient  economy. 

(b)  The  granting  of  nonexclusive  li¬ 
censes  generally  is  preferable,  since  the 
Invention  is  thereby  laid  open  to  all  in-' 
terested  parties  and  serves  to  promote 
competition  in  industry,  if  the  invention 
is  in  fact  promoted  commercially.  How¬ 
ever,  to  obtain  commercial  utilization  of 
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the  invention,  it  may  be  necessary  to 
grant  an  exclusive  license  for  a  limited 
period  of  time  as  an  incentive  for  the 
investment  of  risk  capital  to  achieve 
practical  application  of  an  invention. 

(c)  Whenever  the  grant  of  an  exclu¬ 
sive  license  is  deemed  appropriate,  it 
shall  be  negotiated  on  terms  and  condi¬ 
tions  most  favorable  to  the  public  inter¬ 
est.  In  selecting  an  exclusive  licensee, 
consideration  shall  be  given  to  the  capa¬ 
bilities  of  the  prospective  licensee  to  fur¬ 
ther  the  technical  and  market  develop¬ 
ment  of  the  invention,  his  plan  to  under¬ 
take  the  development,  the  projected  im¬ 
pact  on  competition,  and  the  benefit  to 
the  (government  and  the  public.  Consid¬ 
eration  shall  be  given  also  to  assisting 
small  business  and  minority  business  en¬ 
terprises,  as  well  as  economically  de¬ 
pressed,  low  income,  and  labor  surpliis 
areas,  and  whether  each  or  any  applicant 
is  a  United  States  citizen  or  corporation. 
Where  there  is  more  than  one  applicant 
for  an  exclusive  license,  that  applicant 
shall  be  selected  who  is  determined  to  be 
most  capable  of  satisfying  the  criteria 
and  achieving  the  goals  set  forth  in  this 
part. 

(d)  Subject  to  the  following: 

(1)  Any  existing  or  future  treaty  or 
agreement  between  the  United  States 
and  any  foreign  government  or  inter¬ 
governmental  organization,  or 

(2)  Licenses  under  or  other  rights  to 
inventions  made  or  conceived  in  the 
course  of  or  imder  Department  of  the 
Navy  research  and  develc^ment  con¬ 
tracts  where  such  licenses  or  other  rights 
to  such  inventions  are  provided  for  in  the 
contract  and  retained  by  the  party  con¬ 
tracting  with  the  Department  of  the 
Navy, 

no  license  shall  be  granted  or  implied  in 
a  govenunent  invention,  except  as  pro¬ 
vided  for  in  this  part. 

(e)  No  grant  of  a  license  under  this 
part  shall  be  construed  to  c<mfer  upon 
any  licensee  any  immunity  from  the 
antitrust  laws  or  from  a  charge  of  patent 
misuse,  and  the  acquisition  and  use  of 
rights  pursuant  to  this  part  shall  not  be 
immunized  from  the  operation  of  state 
or  federal  law  by  reason  of  the  source  of 
the  grant. 

§  746.3  Delegation  of  authority. 

'The  Chief  of  Naval  Research  is  dele¬ 
gated  the  authority  to  administer  the 
patent  licensing  program,  with  the  au¬ 
thority  to  redelegate  such  authority. 

§  746.4  Definitions. 

(a)  “Government  invention”  means  an 
invention  covered  by  a  domestic  patent  or 
patent  application  that  is  vested  in  the 
United  States  and  in  the  custody  of  the 
Department  of  the  Navy,  and  is  desig¬ 
nated  by  the  Chief  of  Naval  Research  as 
appr(H>riate  for  the  grant  of  an  express 
non-exclusive  or  exclusive  license. 

(b>  “To  the  point  of  practical  applica¬ 
tion”  means  to  manufacture  in  the  case 
of  a  composition  or  product,  to  practice 
in  the  case  of  a  process,  or  to  operate 
in  the  case  of  a  machine,  under  such 
conditions  as  to  establish  that  the  inven¬ 


tion  is  being  worked  and  that  its  benefits 
are  reasonably  accessible  to  the  public. 

§  746.5  Government  inventions  avail¬ 
able  for  licensing. 

Government  inventions  normally  will 
be  made  available  for  the  granting  of 
express  nonexclusive  or  limited  exclusive 
licenses  to  responsible  applicants  ac¬ 
cording  to  the  factors  and  conditions  set 
forth  in  §§  746.6  and  746.7,  subject  to  the 
applicable  prooedures  of  §  746.11.  Hie 
Cffiief  of  Naval  Research  may  remove  a 
prior  designation  of  availability  for  li¬ 
censing  of  any  patent(s)  or  patent  appli¬ 
cation  (s),  provided  that  no  outstanding 
licenses  to  that  invention  are  in  effect. 

§  746.6  Nonexclusive  license. 

(a)  Availahility  of  licenses.  Each  gov¬ 
ernment  invention  normally  shall  be 
made  available  for  the  granting  of  non¬ 
exclusive  revocable  licenses,  subject  to 
the  provisions  of  any  other  licenses,  in¬ 
cluding  those  under  $  746.8. 

(b)  Terms  of  grant.  (1)  The  duration 
of  the  license  shall  be  for  a  period  as 
specified  in  the  license  agreement,  pro¬ 
vided  that  the  licensee  complies  with  all 
the  terms  of  the  license. 

(2)  The  license  shall  require  the  li¬ 
censes  to  bring  the  invaition  to  the  point 
of  practical  application  within  a  period 
specified  in  the  license,  or  such  extended 
period  as  may  be  agreed  upon,  and  to 
continue  to  make  the  benefits  of  the  in¬ 
vention  reasonably  accessible  to  the 
public. 

(3)  The  license  may  be  granted  for  all 
or  less  than  all  fields  of  use  of  the  in¬ 
vention,  and  throughout  the  United 
States  of  America,  its  territories  and  pos¬ 
sessions,  the  Commonwealth  of  Puerto 
Rico,  and  the  District  of  Columbia,  or  in 
any  lesser  geographic  portion  thereof. 

(4)  After  termination  of  a  period 
specified  in  the  license  agreement,  the 
cjhief  of  Naval  Research  may  restrict 
the  license  to  the  fields  of  use  and/or 
geographic  areas  in  which  the  licensee 
has  brought  the  invention  to  the  point  of 
practical  application  and  continues  to 
make  the  benefits  of  the  invention 
reasonably  accessible  to  the  public. 

(5)  Ihe  license  may  extend  to  sub¬ 
sidiaries  and  affiliates  of  the  licensee  but 
shall  be  nonassignable  without  approval 
of  the  (Dhief  of  Naval  Research,  except 
to  the  successor  of  that  part  of  the  li¬ 
censee’s  business  to  which  the  invention 
pertains. 

(6)  ’The  Government  shall  make  no 
representation  or  warranty  as  to  the 
validity  of  any  licensed  application(s) 
or  patent(s) ,  or  of  the  scope  of  any  of  the 
claims  contained  therein,  or  that  the 
exercise  of  the  license  will  not  result  in 
the  infringement  of  any  other  patent(s) , 
nor  shall  the  Government  assiune  any 
liability  whatsoever  resulting  from  the 
exercise  of  the  license. 

§  746.7  Limited  exclusive  license. 

(a)  Availability  of  licenses.  Each  gov¬ 
ernment  invention  may  be  made  avail¬ 
able  for  the  granting  of  a  limited  exclu¬ 
sive  license,  provided  that: 

(1)  The  invention  has  been  published 
as  available  for  licensing  pursuant  to 


FEDERAL  REGISTER,  VOL.  41,  NO.  247 — WEDNESDAY,  DECEMBER  22,  1976 


RULES  AND  REGULATIONS 


55713 


paragraph  (a)  of  9  746.11  for  a  period 
of  at  least  6  months; 

(2)  The  Chief  of  Naval  Research  has 
determined  that; 

(1)  The  invention  may  be  brought  to 
the  point  of  practical  application  in  cer¬ 
tain  fields  of  use  and/or  in  certain  geo¬ 
graphical  locations  by  exclusive  licens¬ 
ing; 

(ii)  The  desired  practical  application 
has  not  been  achieved  imder  any  non¬ 
exclusive  license  granted  on  the  inven¬ 
tion;  and 

(iii)  The  desired  practical  application 
Is  not  likely  to  be  achieved  exp^tiously 
in  the  public  interest  under  a  non¬ 
exclusive  license  or  as  a  result  of  further 
govemment-fimded  research  or  develop¬ 
ment; 

>  (3)  The  notice  of  the  prospective  li¬ 

censee  has  be^  published,  pursuant  to 
paragraph  (d)  of  9  746.11  for  at  least  60 
days;  and 

(4)  After  termination  of  the  period 
set  forth  in  paragrs^h  (a)  (3)  of  9  746.7 
the  Chief  of  Naval  Research  has  deter¬ 
mined  that  no  applicant  for  a  nonexclu¬ 
sive  license  has  brought  or  will  bring, 
within  a  reasonable  period,  the  inven¬ 
tion  to  the  point  of  practical  applica¬ 
tion,  as  specified  in  the  exclusive  license, 
and  that  to  grant  the  exclusive  license 
would  be  in  the  public  interest. 

(b)  Selection  of  exclusive  licensee.  An 
exclusive  licensee  will  be  selected  on 
bases  consistent  with  the  policy  set  forth 
in  9  746.2  and  in  CKMiordance  with  the 
procedmres  set  forth  in  9  746.11 

(c)  Terms  of  grant.  (1)  The  license 
may  be  granted  for  all  or  less  than  idl 
fields  of  use  of  the  government  invention, 
and  throughout  the  United  States  of 
America,  its  territories  and  possessions, 
the  Commonwealth  of  Puerto  Rico,  and 
the  District  of  Columbia,  or  in  any 
lesser  geographic  portion  therectf. 

(2)  Subject  to  the  rights  reserved  to 
the  Government  in  paragraphs  (c)  (6) 
and  (c)  (7)  of  9  746.7,  the  licensee  shall 
be  granted  the  exclusive  right  to  practice 
the  invention  in  accordance  with  the 
terms  and  conditions  specified  in  the 
license. 

(3)  The  duration  of  the  license  shall 
be  negotiated  but  shall  be  for  a  period 
less  than  the  terminal  portlcm  of  the 
patent,  the  period  remaining  b^ng  suf¬ 
ficient  to  make  the  Invention  reasonably 
available  for  the  grant  of  a  nonexclu¬ 
sive  license;  and  such  period  of  exclu¬ 
sivity  shall  not  exceed  5  years  unless  the 
Chief  of  Naval  Research  determines,  on 
the  basis  of  a  written  sulxnlssion  sup¬ 
ported  by  a  factual  showing,  that  a  longer 
period  is  reasonably  necessary  to  permit 
the  Ucensee  to  enter  the  market  and  re¬ 
coup  his  reasonable  costs  in  so  doing. 

(4)  The  llc^ise  shall  require  the  li¬ 
censee  to  bring  the  Inv^tlon  to  the  point 
of  practical  application  within  a  period 
specified  in  the  license,  or  within  a  Imiger 
period  as  approved  by  the  Chief  of  Naval 
Research,  and  to  continue  to  make  the 
benefits  of  the  InventiCHi  reasonably  ac- 
oessiUe  to  the  pifiilic. 

(5)  The  license  shall  require  the  li¬ 
censee  to  expend  a  specified  minimum 
amount  (rf  money  and/or  take  other  spec¬ 


ified  actions,  within  a  specified  period  of 
time  after  the  effective  date  of  the  li¬ 
cense,  in  an  effort  to  bring  the  invention 
to  the  point  of  iMuctical  application. 

'(6)  The  license  ^all  be  subject  to  the 
Irrevocable,  royalty-free  right  of  the 
Government  of  the  United  States  to  prac¬ 
tice  and  have  practiced  the  invention 
throughout  the  world,  by  or  on  behalf  of 
the  Government  of  the  United  States, 
and  by  or  on  behalf  of  any  foreign  gov¬ 
ernment  or  intergovernmental  organiza¬ 
tion  pursuant  to  any  existing  or  future 
treaty  or  agreement  with  the  United 
States.  If  the  Chief  of  Naval  Research 
finds  it  to  be  in  the  public  interest,  this 
license  may  also  be  expressly  subject  to 
this  same  royalty-free  right  by  or  on  be¬ 
half  of  state  and  municipal  governments. 

(7)  The  license  shall  reserve  to  the 
Chief  of  Naval  Research  the  right  to  re¬ 
quire  the  licensee  to  grant  sublicenses  to 
responsible  applicants  on  terms  that  are 
reasonable  in  the  circumstances: 

(i)  To  the  extent  that  the  invention  is 
required  for  public  use  by  government 
r^ulations,  or 

(il)  As  may  be  necessary  to  fulfill 
health  or  safety  needs,  or 

(iii)  For  other  public  purposes  stipu¬ 
lated  in  the  license. 

(8)  The  license  may  extend  to  subsidi¬ 
aries  and  affiliates  of  the  licensee  but 
shall  be  nonassignable  without  approval 
of  the  Cfiiief  of  Naval  Research,  except 
to  successors  of  that  part  of  the  licensee’s 
business  to  which  the  invention  pertains. 

(9)  An  exclusive  licensee  may  grant 
sublicenses  imder  his  license,  subject  to 
the  approval  of  the  Chief  of  Naval  Re¬ 
search.  Each  sublicense  granted  by  an  ex¬ 
clusive  licensee  idiall  make  reference  to 
the  exclusive  license,  including  the  rights 
retained  by  the  Government^  under  the 
exclusive  license,  and  a  copy  of  such  sub¬ 
license  shall  be  furnished  to  the  Chief  of 
Naval  Research. 

( 10)  The  license  may  be  subject  to  such 
other  terms  as  may  be  in  the  public  in¬ 
terest. 

(11)  The  Government  shall  make  no 
representation  or  warranty  as  to  validity 
of  any  licensed  application(s)  or  pat- 
ent(s),  or  of  the  scope  of  any  of  the 
claims  contained  therein,  or  that  the  ex¬ 
ercise  of  the  license  will  not  result  in 
the  infringement  of  any  other  patent(s) , 
nor  Rbfth  the  Government  assume  any 
liability  whatsoever  resulting  from  the 
exercise  of  the  license. 

§  746.8  Additional  licenses. 

Subject  to  any  outstanding  licenses, 
nothW  in  this  part  shall  preclude  the 
CSilef  of  Naval  Research  frmn  granting 
additional  nonexclusive  or  limited  exclu¬ 
sive  licenses  for  government  inventions 
when  he  determines  that  to  do  so  would 
provide  for  an  equitable  exchange  of  pat¬ 
ent  rights.  The  following  exemplify  cir¬ 
cumstances  wherein  such  licenses  may  be 
granted: 

(a)  In  consideration  of  the  settlement 
of  an  interference; 

(b)  In  consideration  of  a  release  of  a 
claim  of  Infringement;  or 

(c)  In  exchange  for,  or  as  part  oi,  the 
cimsideration  for  a  license  under  ad¬ 
versely  held  patents. 


§  746.9  Royalties. 

(a)  Nonexclusive  license.  Normally, 
royalties  shall  not  be  changed  under 
nonexclusive  licenses  granted  to  United 
States  citizens  and  United  States  cor¬ 
porations  on  government  inventions ; 
however,  the  Chief  of  Naval  Research 
may  require  other  consideratlim. 

(b)  Limited  exclusive  license.  A  limited 
exclusive  license  on  a  government  inven¬ 
tion  shall  contain  a  royalty  provision 
and/or  other  consideration  fiowing  to  the 
Government. 

§  746.10  Reports. 

A  license  shall  require  the  Ucensee  to 
submit  periodic  reports  on  his  efforts  to 
achieve  practical  appUcation  of  the  in¬ 
vention.  The  reports  shaU  contfdn  infor¬ 
mation  within  his  knowledge,  or  which  he 
may  acquire  imder  normal  business  prac¬ 
tices,  pertaining  to  the  coxnmercial  use 
being  made  of  the  invention,  and  other 
information  which  the  CThief  of  Naval 
Research  may  determine  is  pertinent  to 
its  licensing  activities  and  is  specified  in 
the  license. 

§  746.11  Procedures. 

(a)  Publication  requirements.  The 
Chief  of  Naval  Research  shaU  cause  to  be 
published  in  the  Federal  Register,  the 
Official  Gazette  of  the  United  States  Pat¬ 
ent  and  Trademark  Office,  and  at  least 
one  other  publication  that  the  Chief  of 
Naval  Research  deems  would  best  serve 
the  public  interest,  a  list  of  the  govern¬ 
ment  inventions  available  for  Ucensing 
under  the  conditions  specified  in  this 
part.  The  list  shaU  be  revised  periodicaUy 
to  include  directly,  or  by  reference  to  a 
previously  published  Ust,  all  inventions 
currently  available  for  licensing.  Other 
publications  on  inventions  available  for 
Ucensing  are  encouraged,  and  may  in¬ 
clude  abstracts,  when  appropriate,  as 
weU  as  information  on  the  design,  con¬ 
struction,  use,  and  potential  market  for 
the  Inventions. 

(b)  Contents  of  a  nonexclusive  license 
application.  An  appUcation  for  a  nonex¬ 
clusive  Ucense  under  a  government  in¬ 
vention  should  be  addressed  to  the  Chief 
of  Naval  Research  (Code  300) .  Arlington, 
VA  22217.  and  shall  include: 

(1)  Id^tification  oi  the  invention  for 
which  the  Ucense  Is  desired,  including  the 
patent  application  serial  number  or  pat¬ 
ent  number,  title,  and  date,  if  known, 
and  any  other  identification  of  the  inven¬ 
tion; 

(2)  Name  and  address  of  the  person, 
company,  or  organization  applying  for 
the  license,  and  whether  the  appUcant  is 
a  United  States  citizen  or  a  United  States 
corporation: 

(3)  Name  and  address  of  the  repre¬ 
sentative  of  c^pllcant  to  whom  corre¬ 
spondence  should  be  sent ; 

(4)  Nature  and  type  of  appUcant’s 
business; 

(5)  Source  of  Informatlcm  concerning 
the  avaUabUity  of  a  license  on  this  in¬ 
vention; 

(6)  Purpose  for  whl<h  the  license  is 
desired  and  a  brief  descriptkm  of  appU¬ 
cant’s  plan  to  achieve  that  purpose; 
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(7)  A  statement  of  the  fields  of  use  for 
which  applicant  intends  to  practice  the 
invention;  and 

(8)  A  statement  as  to  the  geographic 
areas  in  which  the  applicant  would 
practice  the  invention. 

(c)  Contents  of  an  exclusive  license 
application.  An  application  for  an  ex¬ 
clusive  license  should  be  addressed  to  the 
Chief  of  Naval  Research  (Code  300), 
Arlington,  VA  22217,  and,  in  addition  to 
the  information  indicated  in  paragraph 
(b)  of  $  746.11,  an  application  for  an  ex¬ 
clusive  license  shall  include : 

(1)  Applicant’s  status,  if  any,  in  any 
one  or  more  of  the  following  categories: 

(1)  Small  business  firm; 

(ii)  Minority  business  enterprise; 

(iii)  Location  in  a  surplus  labor  area; 

(iv)  Location  in  a  low-income  area; 
and 

(V)  Location  in  an  economically  de¬ 
pressed  area: 

(2)  A  statement  of  applicant’s  capabil¬ 
ity  to  imdertake  the  development  and 
marketing  required  to  achieve  the  prac¬ 
tical  application  of  the  invention; 

(3)  A  statement  describing  the  time, 
expenditure,  and  other  acts  which  the 
applicant  considers  necessary  to  achieve 
practical  application  of  the  invention  and 
the  applicant’s  offer  to  invest  that  sum 
to  perform  such  acts  if  the  license  is 
granted; 

(4)  A  statement  that  contains  the  ap¬ 
plicant’s  best  knowledge  of  the  extent  to 
w’hich  the  government  invention  is  being 
practiced  by  private  industry  and  the 
Government; 

(6)  Identification  of  other  exclusive 
licenses  granted  to  applicemt  under  in¬ 
ventions  in  the  custody  of  other  govern¬ 
ment  agencies;  and 

(6)  Any  other  facts  which  the  appli¬ 
cant  believes  are  evidence  that  it  Is  in  the 
public  interest  for  the  Chief  of  Naval 
Research  to  grant  an  exclusive  license 
rather  than  a  nonexclusive  license,  and 
that  such  exclusive  license  should  be 
granted  to  the  applicant. 

(d)  PtCblished  notices.  (1)  A  notice 
that  a  prospective  exclusive  licensee  has 
been  select^  shall  be  published  in  the 
Federal  Register,  and  a  copy  of  the  no¬ 
tice  shall  be  sent  to  the  Attorney  Gen¬ 
eral.  The  notice  shall  include: 

(i)  Identification  of  the  invention; 

(ii)  Identification  of  the  selected  li¬ 
censee: 

(iii)  Duration  and  scope  of  the  con¬ 
templated  license:  and 

(iv)  A  statement  to  the  effect  that  the 
license  will  be  granted  unless: 

'  (A)  An  application  for  a  nonexclusive 
license,  submitted  by  a  responsible  ap¬ 
plicant  pursuant  to  paragraph  (b)  of 
§  746.11,  is  received  by  the  Chief  of  Naval 
Research  within  60  days  from  the  publi¬ 
cation  of  the  notice  in  the  Federal  Reg¬ 
ister,  and  the  Chief  of  Naval  Research 
determines  in  accordance  with  his  pre¬ 
scribed  procedures,  under  which  proce¬ 
dures  the  Chief  of  Naval  Research  shall 
record  and  make  available  for  public 
inspection  all  decisions  made  pursuant 
thereto  and  the  basis  therefore,  that  the 
applicant  has  established  that  he  has 
already  achieved  or  is  likely  to  bring  the 
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invention  to  the  point  of  practical  appli¬ 
cation  within  a  reason£d)le  period  imder 
a  nonexclusive  license;  or 

(B)  ’The  (Thief  of  Naval  Research  de¬ 
termines  that  a  third  party  has  pre¬ 
sented  evidence  and  argument  which  has 
established  that  it  would  not  be  in  the 
public  interest  to  grant  the  exclusive 
license. 

(2)  If  an  exclusive  license  has  been 
granted  pursuant  to  this  part,  notice 
thereof  shall  be  published  in  the  Federal 
Register.  Such  notice  shall  include: 

(i)  Identification  of  the  invention; 

(ii)  Identification  of  the  licensee;  and 

(iii)  Diuation  and  scope  of  the  license. 

(3)  If  an  exclusive  license  has  been 
modified  or  revoked  pursuant  to  para¬ 
graph  (e)  of  §  746.11,  notice  thereof  shall 
be  published  in  the  Federal  Register. 
Such  notice  shall  include: 

(1)  Identification  of  the  invention; 

(ii)  Identification  of  the  licensee;  and 

(iii)  Effective  date  of  the  modification 
or  revocation. 

(e)  Modification  or  revocation.  (1)  Any 
license  granted  pursuant  to  this  part 
may  be  modified  or  revoked  by  the  Chief 
of  Naval  Research  if  the  licensee  at  any 
time  defaults  in  making  any  report  re¬ 
quired  by  the  license  or  commits  any 
breach  of  covenant  or  agreement  therein 
(xmtained. 

(2)  A  license  may  also  be  revoked  by 
the  Chief  of  Naval  Research  if  the 
licensee  willfully  makes  a  false  statement 
of  a  material  fact  or  willfully  omits  a 
material  fact  in  the  license  application  or 
any  report  required  in  the  license  agree¬ 
ment.  ' 

(3)  Before  modifying  or  revoking  any 
license  granted  pursuant  to  this  part  for 
any  cause,  the  Chief  of  Naval  Research 
shall  furnish  the  licensee  and  any  sub¬ 
licensee  of  record  a  written  notice  of  in¬ 
tention  to  modify  or  revoke  the  license, 
and  the  licensee  and  any  sublicensee  shall 
be  allowed  30  days  after  such  notice  to 
remedy  any  breach  of  any  covenant  or 
agreement  as  referred  to  in  paragraph 
(e)  (1)  of  §  746.11,  or  to  show  cause  why 
the  license  should  not  be  modified  or  re¬ 
voked. 

(f)  Appeals.  An  applicant  for  a  li¬ 
cense,  a  licensee,  or  such  other  third  par¬ 
ty  who  has  participated  under  paragraph 
(d)  (1)  (iv)  (B)  of  §  746.11  shall  have  the 
right  to  appeal,  in  accordance  with  pro¬ 
cedures  prescribed  by  the  Chief  of  Naval 
Research,  any  decision  concerning  the 
granting,  denial,  interpretation,  modi¬ 
fication,  or  revocation  of  a  license. 

§  746.12  Litigation. 

The  property  interest  in  a  patent  is 
the  right  to  exclude.  It  is  not  the  intent 
of  the  Government  to  transfer  the  prop¬ 
erty  right  in  a  patent  when  a  license  is 
issued  pursuant  to  this  part.  Accordingly, 
the  right  to  sue  for  infringement  shall  be 
retained  with  respect  to  all  licenses  so 
issued  by  the  Government. 

§  746.13  Transfer  of  custody  of  gov¬ 
ernment  inventions. 

The  Chief  of  Naval  Research  may  enter 
into  an  agreement  to  transfer  custody  of 
a  government  invention  to  another  gov¬ 
ernment  agency  for  purposes  of  adminis¬ 


tration,  including  the  granting  of  licenses 
pursuant  to  this  part. 

Dated;  December  15,  1976. 

John  S.  Jenkins, 
Captain.  JAGC.  U.S.  Navy,  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  {Civil  Law). 

(PR  Doc.76-37669  FUed  12-21-76:8:46  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  <>-AIR  PROGRAMS 

IFRL  668-1] 

PART  52 — ^APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Revision  to  the  New  Jersey  State 
Implementation  Plan 

The  purpose  of  this  notice  is  to  an¬ 
nounce  the  approval  of  a  revision  to  the 
New  Jersey  State  Implementation  Plan 
affecting  the  sulfur  content  of  fuel  oil 
permitted  for  use  at  the  Owens  Illinois, 
Inc.  facility  in  Bridgeton  City,  Cumber¬ 
land  Coimty,  New  Jersey.  Notice  of  re¬ 
ceipt  of  this  revision  request  and  the 
establishment  of  a  30-day  period  for 
public  comment  were  published  in  the 
October  28,  1976  Federal  Register  (41 
FR  47283).  This  action  will  permit  the 
use,  until  January  12,  1977,  of  fuel  oil 
with  a  sulfur  content  of  1.5  percent,  by 
weight,  at  the  Owens  Illinois  facility. 
CXirrently,  this  facility  is  permitted  to  use 
fuel  oil  with  a  sulfur  content  of  1.0 
percent. 

On  September  15,  1976,  the  Environ¬ 
mental  Protection  Agency  (EPA)  an¬ 
nounced  (41  FR  39329)  its  disapproval  of 
an  earlier  proposal  submitted  by  the 
State  of  New  Jersey  which  would  have 
allowed  the  use  of  2.6  percait  sulfur  in 
fuel  oil  at  the  Owens  Illinois  facility. 

The  technical  material  submitted  by 
the  State  in  support  of  this  earlier  pro¬ 
posal  consisted  of  a  dispersiem  mcxieling 
analysis  which  used  an  uncalibrated 
modified  version  of  an  aerodynamic 
dowhwash  model  proposed  in  the  litera¬ 
ture  in  draft  form.  EPA  determined  that 
this  analysis  was  inadequate  to  Justify 
the  use  of  2.5  percent  sulfur  in  fuel  oil  at 
the  Owens  Illinois  facility  and  at  the 
same  time  assure  protection  of  ambient 
air  quality  standards  in  the  vicinity  of 
the  facility.  In  the  absence  of  model 
calibration  there  was  considerable  doubt 
whether  the  air  quality  predictions  were 
based  on  sufficiently  conservative  as¬ 
sumptions  to  provide  the  necessary  mar¬ 
gin  of  safety  for  the  protection  of  jun- 
bient  air  quality  standards. 

On  September  17,  1976,  the  Region  n 
Office  of  EPA  received  another  proposed 
revision  to  the  New  Jersey  State  Imple¬ 
mentation  Plan  which  would  allow  the 
temporary  use  of  1.5  percent  sulfur  in 
fuel  oil  at  the  Owens  Illinois,  Bridgeton 
City  facility.  TTiis  revision  request  was 
submitted  in  a(x;ordance  with  all  ap¬ 
plicable  EPA  requirements  as  contained 
in  40  (TFR  Part  51  and  consists,  in  part, 
of  an  administrative  order  signed  by  the 
Commissioner  of  the  New  Jersey  Depart¬ 
ment  of  Environmental  Protection 
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(DEP) .  The  administxative  order  Was  Is¬ 
sued  pursuant  to  N.JA.C.  7:27-9.5(a). 
Temporary  Variances,  and  revises  the  al¬ 
lowable  sulfur  in  fuel  content  contained 
in  7:27-9.2  of  Subchapter  9,  Sulfur  in 
Fuels,  of  the  New  Jersey  Administrative 
Code. 

In  response  to  the  October  28,  1976 
Federai,  Register  notice  EPA  received 
only  one  comment.  This  was  from  the 
New  Jersey  DEP  informing  EPA  that 
building  and  stack  downwash  problems 
persist  In  the  vicinity  of  the  Owens  lUl- 
nois  facility  despite  recent  increases  in 
stack  height.  In  the  technical  review  per¬ 
formed  by  EPA  no  credit  was  given  to 
any  stack  height  increases.  The  down- 
wash  problems  were  observed  in  the  field 
by  personnel  of  the  New  Jersey  DEP  and 
confirmed  by  a  survey  of  local  area  resi¬ 
dents.  The  problems  might  be  more 
chronic  and  severe  than  provided  for  In 
the  assumptions  used  in  the  aerodynamic 
downwash  model. 

Because  of  the  continued  concern 
about  stack  and  building  downwash,  the 
State’s  administrative  order  requires  that 
Owens  Illinois  install  and  operate,  under 
State  supervision,  an  air  quality  monitor¬ 
ing  network  consisting  of  sulfur  dioxide 
and  particulate  matter  mcmltors  in  the 
vicinity  of  the  facility  prior  to  and  dur¬ 
ing  the  use  of  1.5  percent  sulfiu*  in  fuel 
oil.  The  implementation  of  this  order  is 
a  condition  of  EPA’s  approval  of  this  re¬ 
vision.  The  State’s  administrative  order 
and  EPA’s  approval  of  the  use  of  1.5  per¬ 
cent  sulfiur  in  fuel  oil  may  be  revoked  at 
any  time  evidence  is  obtained  indicat¬ 
ing  that  ambient  air  quality  standards 
are  threatened.  Ambient  air  quality  mon¬ 
itoring  for  particulate  matter  Is  being  re¬ 
quired  because  of  previously  demon¬ 
strated  adverse  synergistic  effects  of  sul¬ 
fur  oxides  and  particulate  matter,  and 
also  in  response  to  a  June  24,  1976  EPA 
guidance  memorandum  which  cautions 
against  the  increase  In  sulfur  oxide  mis¬ 
sions  in  aretas  affected  by  high  particulate 
levels.  This  collection  of  data  should  also 
prove  critical  to  the  consideration  oi  any 
future  proposal  of  a  permanent  revision 
to  the  New  Jersey  State  Implementation 
Plan. 

After  review  of  all  relevant  material, 
the  Administrator  has  determined  tiiat 
the  proposed  revision  is  consistent  with 
current  EPA  policies  and  goals  set  forth 
in  the  requirements  of  section  110(a)  (2) 
(A) -(H)  of  the  Clean  Air  Act  and  EPA 
regulations  in  40  CFR  Part  51  in  that  the 
proposed  revision  will  not  result  in  the 
contravention  of  any  applicable  ambient 
air  quality  standard.  Therefore,  the  Ad.- 
ministrator  is  approving  this  proposed 
New  Jersey  revision. 

This  revision  will  become  effective  im¬ 
mediately  upon  publication  since  it  does 
not  result  in  the  imposition  of  additional 
substantive  burdens  on  the  affected 
source  and  can  be  implemented  without 
delay  if  the  source  so  desires. 

(42  n.S.C.  1867C-6  and  1867g) 

Dated:  December  15.  1976. 

John  Quarles, 
Acttnff  Administrator, 
Environmental  Protection  Agency. 


Part  52  of  Chapter  I.  Titie  40,  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

Subpart  FF — New  Jersey 

1.  Section  52.1570  is  amended  by  add¬ 
ing  a  new  paragraidi  (c)  (ISJ  as  follows: 

§  52.1570  Identification  of  plan. 

•  •  •  •  • 

(c)  Supplemental  Information  was 
submitted  on: 

•  *  •  •  • 

(15)  Revision  cmisisting  o£  an  admin¬ 
istrative  order  Issued  on  September  14, 
1976  to  Owens  Blinois,  Inc.,  Ciunberland 
Coimty,  New  Jersey  pursuant  to  the  New 
Jersey  Administrative  Code  (N.JA.C.) 
7: 27-9.5  (a)  and  submitted  on  Septem¬ 
ber  17,  1976  by  the  New  Jersey  Depart¬ 
ment  of  Environmental  Protection. 

[PR  DOC.7S-37600  FUed  12-21-76:8:46  am] 


Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 
SUBCHAPTER  H— TRAININQ 

PART  310— MERCHANT  MARINE 
TRAINING 

Subpart  C — Admission  and  Training  of 
Midshipmen  at  the  United  States  Mer¬ 
chant  Marine  Academy 

Part  310  of  Title  46  of  the  Code  of  Fed¬ 
eral  Regulations  is  hereby  amended.  This 
amendmoit  increases  the  pay  that  mid- 
shlixnen  of  the  United  States  Merchant 
Marine  Academy  receive  while  assigned 
to  merchant  vessels  for  sea  year  training. 

The  purpose  of  this  amendment  Is  to 
Implement  the  Maritime  Administration 
policy  that  midshipmen  shall  receive  the 
same  rate  of  pay  from  their  steamship 
company  employers  for  the  sea  year 
training  as  cadets  receive  at  the  Federal 
academies. 

Since  the  rate  of  pay  received  by  mid¬ 
shipmen  while  assigned  to  subsidized 
merchant  vessels  is  a  matter  of  piiblic 
contract  with  the  owners  of  such  vessels, 
this  amendment  to  the  Merchant  Marine 
Training  regulations  is  adopted  without 
notice  of  proposed  rulemaking. 

Part  310  of  Title  46  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  revising 
the  first  s^tence  of  paragraph  (c)  of 
S  310.58  to  read  as  follows: 

§  310.58  Training  on  subsidized  vessels. 
*  •  *  •  • 

(c)  Pay — ^Midshq>men  shall  receive 
pay,  while  attached  to  merchant  vessels, 
at  the  rate  of  $345.00  per  month  frcxn 
their  steamship  ccxnpany  employers. 
•  •  • 

Effective  date:  This  amendment  shall 
become  effective  January  17, 1977. 

(Section  204(b),  Merchant  Marine  Act, 
1936,  as  amended  (49  Stat.  1987,  46  n.S.C. 
1114),  Reorganization  Plans  No.  21  of  1950 
(64  Stat.  1273)  and  No.  7  of  1961  (76  Stat. 
842)  as  amended  by  Pub.  I..  91-469  (84  Stat. 
1036),  Department  of  Commerce  Order  10-8 
(38  FJt.  19707,  July  23, 1973) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Na  11-607  TTA.  Merchant  Marine 
Academy  (Bangs  Point) .) 


Dated:  December  14, 1976. 

Note. — ^It  is  hereby  certified  that  the  eco¬ 
nomic  and  tnfiatlonary  Impacts  of  this  reg¬ 
ulation  have  been  carefuUy  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

[FB  Doc.76-37657  FUed  12-21-76:8:46  am] 

Title  47 — T elecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(FCC  76-1042] 

PART  73— RADIO  BROADCAST  SERVICES 
Alphabefa'cal  Index  of  Rule  Titles 

Correction 

In  FRDoc.  76-35192  appearing  on  page 
52677  In  the  issue  of  Wednesday,  Decem¬ 
ber  1, 1976,  In  the  middle  column  of  page 
52685,  in  the  last  line  of  the  codified 

material  designated  “5  73 _ ” 

paragraiA  (a)(4),  “(SS  1.50  to  1.621)” 
should  have  read  “(SS  1.501  to  1.621).” 


[Docket  No.  20894] 

PART  73— RADIO  BROADCAST 
SERVICES 

Report  and  Order;  Proceeding  Terminated 

Adopted:  Dec^ber  14,  1976. 

Released:  December  16, 1976. 

In  the  matter  of  Amendment  of 
9  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (San  Manuel, 
Arizona). 

1.  The  Cc»nmission  has  under  consid¬ 
eration  its  Notice  of  Proposed  Rule 
Making,  adopted  August  19,  1976,  41  Fed. 
Reg.  36219,  in  the  above-captioned  pro¬ 
ceeding  which  was  instituted  on  the 
Commission’s  own  motion.  The  Notice 
proposed  the  substitution  of  Channel 
288A  for  Channel  269 A  at  San  Manuel, 
Arizona,  in  order  to  correct  a  short-spac¬ 
ing  situation. 

2.  San  Manuel,  an  unincorporated  com¬ 
munity  of  4,332  persons,  is  located  in 
Pinal  Ctounty  (pop.  67,916).  Channel 
269A,  the  only  FM  assignment  at  San 
Manuel,  is  unoccupied  and  unapplied  for. 

3.  CThannel  269A  is  short-spaced  11 
kilometers  (7)  miles  to  the  first  adjacent 
channel  (268)  on  which  CTlass  C  Station 
KHEP,  Phoenix,  Arizona,  operates.  As¬ 
signment  of  Channel  288A  to  San  Man¬ 
uel,,  Arizona,  would  conform  to  the 
minimum  distance  separation  require¬ 
ments  of  the  Commission’s  rules.  The 
Commission  believes  the  substitution  of 
Channel  288A  for  CHiannel  269A  at  that 
commimity,  therd^y  ending  the  existing 
short-spacing,  would  be  in  the  public 
interest. 

4.  Mexican  concurrence  has  been  ob¬ 
tained  for  the  assignment  of  Channel 
288A  to' San  ManueL  Arizona. 

5.  Authority  for, the  adoption  of  the 
amendm^t  contained  herein  appears  in 
Section  4(1) ,  5(d)  (1) ,  303(g)  wd  (r)  and 
307(b)  ot  the  C<Hnmunlcatl(His  Act  of 
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1934.  as  amended,  and  in  Sectk>n  0281  of 
the  Commission’s  Buies  and  Regulations. 

6.  In  view  M  the  foregoing,  it  is  ordered. 
That  effective  January  27.  1977,  §  73202 
(b)  of  the  Commissicm’s  Rules,  the  FM 
Table  of  Assignments,  is  amended  to  read 
as  follows: 

City:  Channel  No. 

San  Manuel,  Ariz -  288A 

7.  It  is  further  ordered.  That  this  pro> 
Deeding  is  terminated. 

(Secs.  4,  5.  308,  48  Stat.,  as  amended,  1066, 
1068, 1082  (47  n.8X;.  154, 155, 303)  ) 

FeDKRAL  ColOrUNICATIONS 
CoiacissioN, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  DOC.7&-37572  Filed  12-21-76:8:46  am] 


Title  49 — Transportation  _ 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  35867]' 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  ON  CLASSIFICATIONS  OF 
MOTOR  CARRIERS 

PART  1310— FREIGHT  RATE  TARIFFS  AND 
CLASSIFICATIONS  OF  MOTOR  COMMON 
CARRIERS 

Revision  of  Regulations  for  the  Construc¬ 
tion,  raing,  and  Posting  of  Tariffs  of 
Common  Carriers  of  Property  by  Motor 
Vehicle  and  Tariffs  of  Certain  Common 
Carriers  by  Water 

"  Correction 

In  FR  Doc.  76-21147,  appearing  on 

page  36590  in  the  issue  for  Monday.  July 

26,  1976  make  the  following  changes: 


1.  On  page  30605,  third  column,  in 
S  1310.9(a)  (5).  the  notations  should 
read: 

"  (Except  as  otherwiae  provided  hmein.) 
(Except  as  otherwise  imvlded  herein. 
See  •  •  •  )” 

2.  On  page  30623,  third  column,  the 
footnote, 

(Richard  Roe,  doing  tmsinen  as  Roe’s 
trucking,  series)” 

should  appear  after  the  fourth  line  of 
the  form  in  S  lS1025(g)  (1) . 

3.  On  page  30632,  the  first  column,  in 
S  1310.28(h)  <4),  the  example  should 
read: 

’’Amendment  to  The  effective  date  is 

Item  100  hereby  postponed  fKHn 

(Sup.  50)”  _ to _ _ 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currenqf 
[12CFRPart9] 

FIDUCIARY  POWERS  OF  NATIONAL 
BANKS  AND  COLLECTIVE  INVESTMENT 
FUNDS 

Authority  to  Invest  Trust  Funds  In  A 
Variable  Amount  Notes 

The  Comptroller  of  the  Currency,  pur¬ 
suant  to  Uie  authority  contained  in  the 
Act  of  September  28, 1962, 12  UJS.C.  928l 
is  considering  a  revlsicm  of  12  C^  9.18 
(c)  (2)  (11)  which  authorizes  the  invest¬ 
ment  of  trust  funds  held  by  a  bank  In  a 
variable  amoimt  note  maintained  by  ttie 
bank.  Tlie  proposed  revision  would  (a) 
establish  a  limitation  on  the  amotmt  of 
the  note  in  which  Investmmt  Is  auUior- 
Ized  and  (b)  authorize  investment  In  the 
note  of  trust  funds  held  by  a  bank  affili¬ 
ated  with  the  bank  maintaining  the  note. 

The  establishment  of  a  limitation  on 
the  amount  of  the  note  to  an  amoimt  not 
in  excess  of  10  percent  of  the  capital  and 
surplus  of  the  bank  would  be  in  accord 
with  the  policy  established  by  Congress 
with  respect  to  loans  made  by  tiie  bank 
to  a  single  borrower  and  with  the  princi¬ 
ples -of  diversification  of  risk.  Perhaps 
more  importsmt  Is  the  need  to  direct  at¬ 
tention  to  the  piurpose  for  the  establish¬ 
ment  of  variable  amount  notes  which  is 
to  provide  a  completely  fiexible  short¬ 
term  investment  for  trust  funds. 

The  authorization  for  the  Investment 
of  trust  funds  held  by  a  bank  affiliated 
with  the  bank  maintaining  the  note  cor¬ 
responds  with  the  recent  amendments  to 
12  CFR  9.1  and  9.18(a)  (1)  (41  FR  47937, 
Nov.  1,  1976)  which  permit  affiliated 
banks  to  invest  trust  funds  in  a  common 
trust  fund  operated  by  one  or  more  of 
their  number  which  In  turn  resulted 
from  a  recent  similar  amendment  (Sec. 

1.  Pub.  li.  94-414,  Approved  Septem¬ 
ber  17,  1976)  to  section  584(a)  of  the 
Internal  Revenue  Code  of  1954,  (26 
U.S.C.  584(a)). 

12  CFR  9.18(c)  (2)  (it)  would  be  re¬ 
vised  to  read  as  follows : 

§  9.18  Collective  investment. 

•  •  *  •  • 

(c)  *  *  • 

(2)  •  •  • 

(ii)  On  a  short-term  basis  In  a  vari¬ 
able  amount  note  of  a  borrows*  of  prime 
credit  In  an  amount  not  hx  excess  of  10 
percent  of  the  capital  and  surplus  ttf  the 
bank;  Provided.  That  such  note  Is  being 
maintained  by  the  bank  on  its  premises 
and  may  be  utilized  by  it  only  fmr  Invest¬ 
ment  of  moneys  hdd  in  its  trust  depart¬ 
ment  accounts  or  the  trust  deparUnent 
accounts  of  banks  ahich  are  afDllated 
wlUi  the  bank:  Provided  further.  That 


the  bank  or  any  bank  affiliated  with  it 
owns  no  participation  in  the  loans  or  ob¬ 
ligations  authorized  under  paragraph 
(c)  (2)  (1)  or  (li)  of  this  section  and  has 
no  int^est  in  any  investment  therein 
except  In  its  capacity  as  fiduciary. 

•  *  •  •  • 

Persons  desiring  to  comment  on  the 
proposed  amendment  should  submit  their 
comments  to  Dean  E.  Miller,  Deputy 
C(«nptroller  for  Trusts,  Office  of  the 
Comptroller  of  the  Currency,  Washing¬ 
ton.  D.C.  20219  to  be  received  no  later 
than  February  17, 1977. 

Such  material  will  be  made  available 
for  inspectlmi  and  copying  upon  request 
pursuant  to  the  Comptrollo^’s  rules  re¬ 
garding  availability  of  Information. 

Dated:  Dec^ber  17, 1976. 

Robert  Blooh, 

Acting  Comptroller  of  the  Currency. 
(FB  Doc.76-37638  Piled  12-31-76:8:45  am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
[12  CFR  Part  310] 

PRIVACY  ACT  OF  1974 
Safeguarding  Personal  Information 

On  October  6, 1975,  the  Federal  Deposit 
Insurance  Corporation  (“FDIC”) ,  in  ac- 
(XHrdance  with  the  requironents  of  sec¬ 
tion  3(f)  of  the  Privacy  Act  of  1974,  5 
n.S.C.  552a(f),  88  Stat.  1896,  1900-01, 
published,  on  pages  46274-46276  in  the 
Federal  Register,  notice  of  the  final 
adoption  of  Part  310  to  the  FDIC’s  rules 
and  regulations.  12  CFR  310.  These  reg¬ 
ulations  provided  procediures  p^mitting 
individuals  to  gain  access  to  certain  FDIC 
records  pertaining  to  thonselves.  During 
the  period  In  vdiich  the  FDIC  has  (H)er- 
ated  under  these  regulations  certain 
changes  have  been  found  to  be  necessary 
in  order  to  facilitate  public  access  to  such 
personally  identifiable  records. 

In  accordance  with  these  determina¬ 
tions,  the  Board  of  Directors  of  the  FDIC 
is  *  publishing  for  notice  and  comment, 
proposed  amendm^ts  to  Part  310  of  Its 
Rules  and  Regulations.  These  proposed 
changes  would  minimize  the  Identifica¬ 
tion  v^lficaUon  procedures  required  of 
indivldualB  for  a  majority  of  the  requests 
under  the  Privacy  Act  of  1974  and  would 
provide  an  agency-level  i^q^eUate  proc¬ 
ess  to  Individuals  whose  requests  for  ac¬ 
cess  to  Individually  identifiable  records 
have  been  Initially  denied.  Further,  to 
more  readily  identify  those  systems  of 
records  which  have  been  exempted  from 
the  disclosure  provisions  of  the  Privacy 
Act,  the  propo^  changes  would  add  a 
listing  the  exempt  systems  to  the 
regulations. 


Interested  persems  may  participate  in 
this  proposed  rulemaking  by  sulunitting 
written  data,  views  or  argum^ts  to  the 
Office  of  the  Executive  Secretary,  Federal 
D^xxsit  Insurance  Corporation,  550  17th 
Street,  N.W.,  Washington,  D.C.  20429. 
Each  perscm  submitting  a  comment 
should  include  his  name  and  address,  and 
give  reasons  for  any  rec(«unendati(Mis. 
All  ccHnments  received  b^ore  Janu¬ 
ary  31,  1977,  will  be  considered -b^ore 
final  action  is  taken  on  the  proposal.  The 
proposal  may  be  changed  in  the  light  of 
the  ccxnmaits  received. 

These  amendments  are  proposed  under 
the  authority  of  section  3(f)  of  the  Pri¬ 
vacy  Act  of  1974  (5  U.S.C.  552a(f)  ) . 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Part  310  ot  12  CFR 
Chapter  m  as  follows: 

1.  Section  310.2  is  amended  by  adding 
paragraph  (1) .  to  read  as  follows: 

§  310.2  Definitions. 

•  *  •  #  * 

(1)  The  term  “system  manager”  means 
the  agency  official  responsible  for  a  des¬ 
ignated  system  of  records,  as  denomi¬ 
nated  In  the  Federal  Register  publica¬ 
tion  of  "Systems  oi  Records  Maintained 
by  the  Federal  Deposit  Insurance  Cor¬ 
poration." 

•  •  •  •  • 

§  310.3  [Amended] 

2.  In  S  310.3(b)  the  last  sentence  read¬ 
ing,  "Except  as  provided  In  i  310.4,  each 
such  request  should  also  include  a  nota¬ 
rized  statement  attesting  to  the  Identity 
of  the  individual  making  the  request.” 
is  deleted. 

3.  Section  310.4  is  amended  by  revis¬ 
ing  paragraph  (c)  to  read  as  follows: 

§  310.4  limes,  places,  and  require¬ 
ments  for  identification  of  individ¬ 
uals  making  requests. 

•  •  •  •  • 

(c)  Except  for  records  that  must  be 
publicly  disclosed  pursuant  to  the  Free¬ 
dom  of  Information  Act.  5  U.S.C.  552. 
where  the  Corporatiem  determines  it  to 
be  necessary  for  the  individual's  pro- 
teemn.  a  certification  of  a  duly  com- 
mi^loned  notary  public,  of  any  state  or 
territory,  attesting  to  the  requesting  in¬ 
dividual’s  identity  may  be  required  be¬ 
fore  a  written  request  seeking  access  to 
or  amoidment  of  a  record  will  be  hon¬ 
ored. 

4.  Section  310.5  is  amended  by  revis¬ 
ing  paragnq>h  (b)  to  read  as  follows: 

§  310.5  Disclosure  of  requested  infor¬ 
mation  to  individnals. 

•  •  •  •  • 

(b)  The  Executive  Secretary  will 
notify,  in  writing,  the  individual  making 
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a  request,  whenever  practicable  within 
ten  business  days  following  receipt  of 
the  request,  whether  any  si)ecified  dei^g- 
nated  system  of  records  maintained  by 
the  Corporation  contains  a  record  per¬ 
taining  to  the  individual.  Where  such  a 
record  does  exist,  the  Executive  Secre¬ 
tary  also  will  inform  the  individual  of 
the  system  manager’s  decision  whether 
to  grant  or  deny  the  request  for  access. 
In  the  event  existing  records  are  deter¬ 
mined  not  to  be  disclosable,  the  notifica¬ 
tion  will  inform  the  individual  of  the 
reasons  for  which  disclosure  will  not  be 
made  and  will  provide  a  description  of 
the  individual’s  right  to  appeal  the  de¬ 
nial,  as  more  fully  set  forth  in  $  310.9. 
Where  access  is  to  be  granted,  the  noti¬ 
fication  will  specify  the  procedures  for 
verifying  the  individual’s  identity,  as  set 
forth  in  §  310.4. 

*  •  •  *  « 

§  310.8  [Amended] 

5.  In  $  310.t  the  first  sentence  of  para¬ 
graph  (a)  is  amended  by  Inserting  the 
word  “system”  between  the  wdrds  “the” 
and  “manager”  and  by  deleting  the 
phrase  “(or  as  designated  in  the  Cor¬ 
poration’s  Fedbral  Register  ‘Notice  of 
Systems  of  Records’) 

6.  Section  310.9  is  amended  by  retitling 
the  heading  and  by  revising  paragraphs 

(a)  and  (c)  as  follows: 

§  310.9  Appeal  of  adverse  initial  agency 
determination  on  access  or  amend¬ 
ment. 

(a)  A  system  manager’s  denial  o!  an 
individual’s  request  for  access  to  or 
amendment  of  a  record  pertaining  to 
him/her  may  be  appealed  in  writing  to 
the  Board  of  Directors  of  the  Corpora¬ 
tion  within  30  business  days  following 
receipt  of  notification  of  the  denial.  Such 
an  appeal  should  be  forwarded  to  the 
Office  of  the  Executive  Secretary,  Rec¬ 
ords  Unit,  and  contain  all  the  informa¬ 
tion  specified  for  requests  for  access  in 
§  310.3  or  for  initial  requests  to  amend 
in  $  310.7,  as  well  as  any  other  additional 
information  the  individual  deems  rele¬ 
vant  for  the  Board  of  Directors’  con¬ 
sideration  of  the  c^peal. 

(c)  If  the  Corporation’s  Board  of  Di¬ 
rectors  affirms  the  initial  denial  of  a  re¬ 
quest  for  access  or  to  amend,  it  will  in¬ 
form  the  individual  affected  of  the  de¬ 
cision,  the  reason  therefor  and  the  right 
of  judicial  review  of  the  decision.  In  ad¬ 
dition,  as  pertains  to  a  request  for 
amendment,  the  individual  may  at  that 
point  submit  to  the  Corporation  a  con¬ 
cise  statement  setting  forth  his  or  her 
reasons  for  disagreeing  with  the  Corpo¬ 
ration’s  refusal  to  amend. 

7.  Section  310.13  is  revised  to  read  as 
follows: 

§  310.13  Exemptions. 

(a)  Investigatory  material  cmnpiled 
for  law  enforcement  purposes  in  the  fol¬ 
lowing  systems  of  records  is  exempt  from 
H  310.3-310.9  and  §  310.10(d)  (2)  of 
these  rules;  provided,  however,  that  if 


any  individual  is  denied  any  right,  privi¬ 
lege  or  benefit  to  which  he/she  would 
otherwise  be  entitled  under  Federal  law, 
or  for  which  he/she  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance 
of  such  material,  such  material  shall  be 
disclosed  to  such  individual,  except  to 
the  extent  that  the  disclosure  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  Septem¬ 
ber  27,  1975,  under  an  implied  promise 
that  the  identity  of  the  source  would 
be  held  in  confidence: 

FDIC/2 — Bank  and  proposed  bank  Irregular¬ 
ity  record  system. 

FDlC/11 — ^Legal  compliance  and  enforcement 
records. 

(b)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Corporation  employm«it  to  the  ex¬ 
tent  that  disclosure  of  such  material 
would  reveal  the  identity  of  a  source  who 
furnished  information  to  the  Corpora¬ 
tion  under  an  express  promise  that  the 
identitx^of  the  source  would  be  held  in 
confidence,  or,  prior  to  September  27, 
1975,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence,  in  the  following  system  of 
records,  is  exempt  from  i§  310.3-310.9 
and  S  310.10(d)(2)  of  these  rules: 

FDIC/l — ^Attorney-legal  internal  applicant 

system. 

(c)  Testing  or  examination  material 
used  solely  to  determine  or  assess  in¬ 
dividual  qualifications  for  appointment 
or  promotion  in  the  Corporations’  serv¬ 
ice,  the  disclosure  of  which  would  com¬ 
promise  the  objectivity  or  fairness  of  the 
testing,  evaluation,  or  examination  proc¬ 
ess,  in  the  follqwing  system  of  records,  is 
exempt  from  SS  310.3-310.9  and  f  310.10 

(d)  (2)  of  these  rules: 

FDIC/9 — Examiner  training  and  education 
records. 

By  order  of  the  Board  of  Directors, 
December  16,  1976. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 
|FR  Doc.76-37480  PUed  12-21-76:8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  230,  239,  240  and  249  ] 

(Release  Nos.  33-6783;  34-13072;  36-18810; 
IC-8670:  PUe  No.  87-658] 

DISCLOSURE  OF  MANAGEMENT  BACK¬ 
GROUND;  UNIFORM  REPORTING  RE¬ 
QUIREMENTS 

Extension  of  Comment  Period 
The  Securities  and  Exchange  CMnmis- 
sion  today  announced  extension  of  the 
period  of  ccunment  on  its  proposals,  pub¬ 
lished  November  9,  1976  (41  (}FR  49493) , 
relating  to  disclosure  of  management 


backgroimd  in  various  corporate  regis¬ 
tration  and  reporting  forms  and  proxy 
schedules. 

The  period  for  submitting  comments 
on  these  proposals  was  due  to  expire  De¬ 
cember  15,  1976.  However,  the  Commis¬ 
sion  has  received  requests  for  additional 
time  within  which  to  prepare  and  submit 
such  comments.  Accordingly,  the  com¬ 
ment  period  has  been  extended  to  Janu¬ 
ary  31,  1977. 

In  the  release  announcing  the  pro¬ 
posals,  the  Commission  indicated  its  in¬ 
tent  to  have  the  amended  disclosure  re- 
quirnnents  effective  by  early  1977.  It 
should  be  noted  however,  that  extension 
of  the  comment  period  will  necessarily 
lengthen  the  rulemaking  proceeding  and, 
therefore,  delay  the  effective  date  of  any 
proposals  set  forth  in  that  release.  There¬ 
fore.,  it  is  not  contemplated  that  the  pro¬ 
posals  will  be  adopted  in  time  to  be  ap¬ 
plicable  to  the  coming  proxy  season. 

Comments  should  be  in  writing  in 
triplicate,  and  addressed  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  All  such  communications  will  be 
placed  in  the  public  files  of  the  Commis¬ 
sion  and  should  refer  to  File  No.  S7-658. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

December  15,  1976. 

(PR  Doc.76-37644  FUed  12-31-76;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Social  Security  Administration 
[  20  CFR  Part  405  ] 

(Regs.  No.  51 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED  AND  DISABLED 

Requirements  of  Contract  Between  the 
S^retary  and  a  Health  Maintenance 
Organiz^on  (HMO) 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553) ,  that  the  amendments  to  Subpart  T 
of  Regulatimis  No.  5  set  forth  in  tentative 
form  below  are  proposed  by  the  Commis¬ 
sioner  of  Social  Security,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation.  and  Welfare.  The  proposal,  which 
has  been  in  process  for  many  months  and 
does  not  have  major  program  signif¬ 
icance,  implements,  in  part,  section  1876 
of  the  Social  Security  Act  (42  UB.C. 
1395mm)  by  setting  forth  requirements 
related  to  the  contract  between  the 
Secretary  and  a  health  maintenance 
organization  (HMO)  under  Medicare, 
which  are  not  specifically  described  else¬ 
where  in  Subpart  T-of  Regulatimis  No.  5. 
(That  Subpart  deals  with  HMO’s  which 
qualify  imder  title  xvm  of  the  Social 
Securi^  Act.)  Included  In  the  proposal 
are  requirements  on  eligibility  to  con¬ 
tract  as  a  cost-  or  risk -basis  HMO,  effec¬ 
tive  dates  and  renewals  of  the  contract 
and  ccMitract  terminaticms,  and  change  of 
ownership  of  the  HMO.  The  jnoposed 
regulaUcms  are  expected  to  ben^t  Medi¬ 
care  beneficiaries  who  are  enrollees 
HMO’s  since  these  regulations  include 
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procedures  providing  for  the  return  to 
such  beneficiaries  of  monies  which  may 
have  been  incorrectly  collected  from 
them  by  the  HMO  or  other  amounts 
which  the  HMO  may  owe  such  airollees. 
Additional  beneficiary  safeguards  are 
ccmtained  in  provisions  assuring  the 
Secretary's  right  to  inspect  and  evaluate 
the  quality,  appropriateness,  and  time¬ 
liness  of  services  raidered  under  the  con¬ 
tract,  as  provided  by  the  Act.  At  the 
same  time,  the  propo^  regulations  are 
not  expected  to  result  in  an  increase  in 
expense  to  HMO’s  or  to  their  enrollees 
who  are  Medicare  beneficiaries.  Discus¬ 
sions  have  been  held  with  organizations 
which  are  interested  in  contracting  with 
the  Secretary  as  HMO’s  and  will  be  af¬ 
fected  by  the  amendments.  Two  con¬ 
tracts  have  been  negotiated  and  signed, 
and  are  to  become  effective  October  1976. 
In  keeping  with  the  spirit  and  intent  of 
the  Secretary’s  policies  regarding  the  de- 
veloixnent  of  regulations,  annoimced 
July  25,  1976,  the  publication  of  this 
notice  will  provide  ample  and  adequate 
notice  to  all  interested  individuals  and 
organizations.  Consideration  will  be  given 
to  any  data,  views,  or  arguments  pertain¬ 
ing  tiier^  which  are  properly  submitted 
on  or  before  February  7, 1977. 

Section  1876  of  the  Social  Security 
Act,  which  was  added  to  title  XVm  by 
section  226  of  Pub,  L,  92-603,  provides 
that  a  HMO  wishing  to  receive  reim¬ 
bursement  on  a  per  capita  prepajmient 
basis  in  return  for  providing  covered 
it^s  and  services  to  its  enrollees  who 
are  title  XVllI  beneficiaries  must  enter 
into  a  contract  with  the  Secretary.  These 
proposed  regulations  implement  certain 
provisions  of  sections  1876  (a),  (1),  and 
(j)  of  the  Act  by  describing  requirements 
related  to  such  contracts. 

Sections  1876  (a)(3)  and  (1)  of  the 
Social  Security  Act  enumerate  provisions 
which  are  required  to  be  Included  in  the 
contract  between  the  Secretary  and  an 
HMO  wishing  to  participate  in  the  Medi¬ 
care  program.  Among  these  provisions 
are  requirements  on  contract  termina¬ 
tions;  effective  dates  and  renewals  of  the 
contracts;  and  the  Secretar3r’s  right  to 
audit  and  inspect  title  services  and  finan¬ 
cial  records  of  an  HMO,  and  evaluate  the 
quality,  appropriateness,  and  timeliness 
of  services  performed  under  the  contract. 
In  addition,  sections  1876  (1)  (6)  and  (j) 
of  the  Act  authorize  the  Secretary  to  in¬ 
clude  In  the  contract  any  other  terms 
and  conditions  not  inconsistent  with 
section  1876  which  he  feels  are  necessary. 
Pursuant  to  this  authority,  and  because 
they  are  necessary  for  the  effective  and 
efficient,  administration  of  section  1876, 
the  following  matters  are  also  dealt  with 
in  the  proposed  regulations:  contract 
application  procedures,  including  the  de¬ 
nial  by  the  Secretary  of  an  organiza¬ 
tion’s  application  to  contract;  refund  of 
over-collections  and  other  amounts  due 
enrollees;  the  HMO’s  Part  A  Interme¬ 
diary  and  P^t  B  carrier  responsibilities; 
and  changed  in  HMO  ownership  with  re¬ 
spect  to  the  contract. 

TTie  proposed  regulations  provide  that 
an  orgsmlzation  will  be  eligible  to  con- 
U-act  with  the  Secretary  as  an  HMO  im- 


der  title  XVm  if  the  Secretary  is  satis¬ 
fied  that  the  organization  meets  the 
qualifying  conditions  for  such  organiza¬ 
tions  as  described  in  20  CPR  405.2002 — 
405.2012  (Regulations  No.  5),  and  other 
applicable  requirements  in  S  405.2028  of 
tibe  proposed  regulations,  and  that  such 
a  contract  would  be  in  the  best  interest 
of  the  health  insurance  program.  It 
should  be  noted  here  that  the  recently- 
enacted  HMO  Amendments  of  1976  (Pub. 

L.  94-460)  provide  for  changes  in  the 
care’s  definition  of' an  HMO  and  those 
changes  will  necessitate  changes  in  the 
Medicare  HMO  qualifying  conditions.  In 
brief.  Pub.  L.  94-460  modifies  section 
1876(b)  of  the  Social  Security  Act  to  re¬ 
quire  that,  with  certain  exceptions,  an 
entity  wishing  to  become  an  HMO  under 
Medicare  must  provide  covered  services 
to  its  enrollees  who  are  also  Medicare 
beneficiaries  in  the  manner  prescribed  by 
section  1301(b)  of  the  Public  Health 
Service  Act,  and  be  organized  and  op¬ 
erated  as  provided  in  section  1301(c)  of 
that  act.  Ihe  existing  Medicare  qualify¬ 
ing  conditions  are  being  revised  to  reflect 
the  above-mentioned  provisions  of  Pub. 
L.  94-460,  and  a  revised  version  of  such 
regulations  will  be  published  later  imder 
a  separate  Notice  of  Proposed  Rule  Msdc- 
ing.  Pub,  L.  94-460  also  provides  for  the 
Secretary  to  delegate  to  the  Assistant 
Secretary  for  Health,  the  responsibility 
for  making  determinations  as  to  whether 
an  organization  is  an  HMO  within  the 
meaning  of  sectl(»i  1876(b)  of  the  Social 
Security  Act,  as  amended. 

Under  the  regulations  the  effective  pe¬ 
riod  of  an  initiid  contract  for  a  cost-basis 
or  risk-basis  HMO  may  be  for  a  period  of 
at  least  12  months  and  no  more  than  23 
months;  thereafter.  If  it  is  renewed,  it 
must  be  renewed  for  12  months.  Flexibil¬ 
ity  has  been  allowed  in  determining  the 
initial  contract  period  so  that  the  suc¬ 
ceeding  contract  periods  may  be  made  t6 
coincide  with  the  HMO’s  fiscal  year. 

The  pr<H)osed  regulations  describe  In 
S  405.2030  procedtu'es  providing  for  the 
returning  to  its  enrollees  who  are  Medi¬ 
care  beneficiaries  any  amoimts  which 
may  be  Incorrectly  collected  from  them 
by  the  HMO  or  otiier  amounts  which  the 
HMO  may  owe  such  enrollees.  These  pro- 
cediures  are  patterned  closely  after  the 
requirements  for  Medicare  providers  of 
services  specified  in  §S  405.618-405.622  of 
Sul«>art  F  of  Regulations  No.  5 ;  however, 
there  are  certain  differences  because  of 
special  requirements  of  the  law  and  reg¬ 
ulations  applicable  to  HMO’s,  such  as  the 
requirement  in  section  1876(g)  (1)  of  the 
Act  that  the  HMO  not  charge  its  enroll¬ 
ees  who  are  Medicare  beneficiaries  an 
amoimt  in  excess  of  the  actuarial  value 
of  the  deductible  and  coinsurance 
amounts  which  would  otherwise  be  an[>ll- 
caUe  to  such  enrollees  imder  Medicare  if 
they  had  not  enrolled  in  a  qualified  HMO. 
Also,  the  period  of  time  permitted  an 
HMO  under  certain  circumstances  to 
make  refund  of  an  amount  incorrectly 
collected  from  enrollees  who  are  Medi¬ 
care  beneficiaries  is  longer  than  Is  al¬ 
lowed  providers  of  services  under  the 
program  because  the  proposed  regula¬ 
tions  permit  the  HMO,  as  one  alterna¬ 


tive,  to  repay  such  enrollees  through  an 
offset  payment  against  future  years’ 
premiums.  (The  HMO  must  generally 
repay  the  enroUee  within  60  days  of  the 
date  on  which  the  HMO  is  notified  of  the 
“other  amount  due’’  or  an  amoimt  incor¬ 
rectly  collected  other  than  that  which 
was  paid  by  the  enroUee  in  the  form  of 
premiums  or  other  charges  which  are 
not  on  the  basis  of  frequency  or  extent 
of  services  furnished  to  any  particular 
enroUee.  This  period  of  time  allowed  an 
HMO  to  make  the  refimd  is  similar  to 
the  requirement  applied  to  Medicare  pro¬ 
viders  of  services.)  Section  405.2031  of 
the  proposed  regulations  describes  the 
medical,  financial,  and  other  informa¬ 
tion  which  the  HMO  must  make  avaUa- 
ble  tq  the  Secretary  for  evalution,  audit, 
and  inspection.  For  example,  §  405.2031 
(b)  (2)  (viii)  provides  that  the  HMO  must 
maintain  and  make  avaUable  to  the  Sec¬ 
retary  records  on  matters  pertaining  to 
the  costs  of  its  operation.  The  purpose  of 
this  requirement  is  to  assure  that  there 
are  sufficient  financial  records  and  sta- 
tisticsd  data  on  the  HMO’s  cost  of  oper¬ 
ation  for  proper  determination  to  be 
made  of  costs  payable  by  Medicare  (see 
the  “Principles  of  Reimbursement  for 
Cost-Basis  and  Risk-Basis  Health  Main¬ 
tenance  Organizations”  in  $§  405.2040- 
405.2054  of  20  CFR)  to  the  HMO  for  the 
covered  services  furnished  by  the  HMO 
to  its  enroUees  who  are  title  XVm  bene¬ 
ficiaries.  Section  405.2044  of  20  CFR. 
published  in  the  Federal  Register  of 
November  9,  1976  (41  FR  49600) ,  should 
be  consulted  for  more  detailed  informa¬ 
tion  on  reporting  requirements  pertain¬ 
ing  to  the  costs  of  HMO  operations. 

Under  the  proposed  regulations  the 
Secretary  may  terminate  a  contract  at 
any  time  during  a  cimtract  period  or 
choose  not  to  renew  a  cimtract  If  he 
finds  that  the  HMO  Is  failing  to  carry 
out  the  terms  of  the  contract  or  that  it 
is  carrying  out  the  cmitract  in  a  manner 
Inconsistent  with  the  efficient  and  effec¬ 
tive  administration  of  section  1876  of 
the  Social  Secimlty  Act,  or  no  longer 
meets  the  applicable  requirements  in 
regulations  to  qualify  as  an  HMO.  The 
proposed  r^mlations  also  set  forth  the 
HMO’s  right  to  terminate  a  contract, 
and  provide  for  termination  by  mutual 
ccmsent. 

The  proposed  regulations  described  in 
S  405.2033  the  procedures  that  must  be 
followed  when  the  HMO  anticipates  a 
change  of  ownership.  They  discuss  what 
constitutes  a  change  of  ownership,  the 
requlrem^ts  that  must  be  met  if  the 
Social  Security  Administration  is  to  rec¬ 
ognize  a  successor  in  interest  to  the  con¬ 
tract,  and  the  steps  that  must  be  taken 
if  a  change  of  ownership  occurs  and  the 
new  owna:  wl^es  to  sigm  a  new  contract 
under  section  1876.  Although  these  pro¬ 
cedures  are  modeled  after  the  require- 
m«its  for  Medicare  providers  of  services 
as  provided  in  §S  405.625-405.626  of  Sub¬ 
part  F  of  Regulaticms  No.  5.  they  differ 
in  their  definition  ot  what  cimstltutes  a 
change  of  ownership  In  recognltim  of 
certain  unique  aspects  of  HMO’s.  Under 
the  proposed  regulations,  a  transfer  of 
ownership  of  an  HMO  which  has  en- 
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Insurance  for  the  Aged — Supplementary 
Medical  Insurance.) 

It  is  hereby  certified  that  this  pro¬ 
posal  has  been  screened  pursuant  to  Ex¬ 
ecutive  Order  11821,  and  does  not  require 
an  Infiation  Impact  Evaluation. 

Dated:  August 25, 1976. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  December  1,  1976. 

David  Mathews, 

Secretary  of  Health.  Education, 
and  Welfare. 

Part  405  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

1.  The  table  of  sections  for  Subpart  T 
is  amended  by  adding  section  numbers 
405.2028-405.2034  and  section  headings 
reading  as  follows: 


tered  into  a  contract  with  the  Secretary 
under  section  1876  will  invalidate  the 
contract  with  respect  to  the  new  owner 
unless  the  Secretary,  the  transferor  (old 
owner) ,  and  the  transferee  (new  owner) 
enter  into  a  novation  agreement  where¬ 
by  the  Secretary  recognizes  the  trans¬ 
feree  as  the  successor  in  interest  to  the 
contract.  Under  such  an  agreement  the 
transferee  assumes  all  the  obligations  - 
and  liabilities  imder  the  contract  of  the 
transferor  vis-a-vis  the  Secretary.  Fur¬ 
ther,  under  such  an  agreement  the  trans¬ 
feror  waives  all  rights  as  of  the  effective 
date  of  the  agreement.  For  example,  any 
underpayments  or  overpayments  deter¬ 
mined  during  the  final  settlement  to 
have  been  made  by  the  Social  Security 
Administration  during  the  contract  pe¬ 
riod,  which  includes  the  period  prior  to 
the  transfer  of  ownership,  are  charged, 
under  the  terms  of  the  novation  agree¬ 
ment  to  the  account  of  the  transferee; 
the  transferor  cannot  claim  reimburse¬ 
ment  from  the  Social  Security  Admin¬ 
istration  for  any  underpayments  made 
during  such  period  nor  can  the  trans¬ 
feree  disclaim  liability  for  any  overpay¬ 
ments  made  by  the  Social  Security  Ad¬ 
ministration  during  such  period.  Such  an 
arrangement  provides  flexibility  where  a 
change  of  ownership  is  involved  in  toe 
HMO  setting  and  permits  toe  Social 
Security  Administraticm  to  conduct  only 
one  settlement  at  toe  end  of  toe  ccmiplete 
contract  period. 

Regulations  on  toe  appeal  procedures 
which  will  be  available  to  organizations 
which  have  been  denied  a  contract  or 
have  had  their  contract  terminated  by 
toe  Secretary  were  published  separat^y 
in  toe  Federal  Register  under  Notice 
of  Proposed  Rulemaking  on  November  3, 
1975,  (40  PR  51055) . 

If  there  are  any  questions  concerning 
these  regulations,  you  may  contact  Mr. 
Marty  Svolos,  Branch  Ctoief,  6401  Se¬ 
curity  Boulevard,  Baltimore,  Maryland 
21235,  telephone— (301)  594-9315.  Mr. 
Svolos  will  respond  to  questions  but  will 
not  accept  comments  on  these  regula¬ 
tions. 

Prior  to  toe  final  adoption  of  toe  pro¬ 
posed  regulations,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  toe  Commissioner  of  Social 
Security,  Department  of  Health.  Educa¬ 
tion,  and  Welfare,  P.O.  Box  1585,  Balti¬ 
more,  Maryland  21203  on  or  before 
February  7,  1977, 

Copies  of  all  comments  received  In  re¬ 
sponse  to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  toe  Washington  Inquiries  Sec¬ 
tion,  Office  of  Information,  Social  Se¬ 
curity  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Ro<»n  4146  330  Independence 
Avenue,  SW  Washington,  D.C.  20201. 

(Secs.  nos.  1871,  and  1876  of  the  Social  Se¬ 
curity  Act,  48  Stat.  647,  as  amended,  79  Stat. 
331,  and  86  Stat.  1396  (42  n.S.C.  1302,  1395hh 
and  1395inm) ) 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No  13.800,  Health  Insurance  fcur  the 
Aged — Hospital  Insurance;  No.  13.801,  Health 


Subpart  T — Health  Maintenance  Organizations 

4052028  Contracts;  general. 

405.2029  Approval  and  denial  of  contract  ap¬ 

plication. 

405.2030  Refund  of  monies  incorrectly  col¬ 

lected  or  other  amounts  due  en- 
rollees. 

405.2031  Right  to  inspect,  evaluate,  and  au¬ 

dit. 

4062032  HMO  Part  A  intermediary  and  Part 
B  carrier  responsibilities. 

405.2033  Transfer  of  HMO  ownership. 

405.2034  .Terminations. 
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(d)  Term  of  contract.  Where  the  Sec¬ 
retary  enters  Into  a  contract  with  an 
organization  under  section  1876  of  the 
Social  Security  Act,  the  term  of  such 
contract  (unless  the  contract  is  termi¬ 
nated  as  described  in  §  405.2034)  shall 
be  determined  as  follows: 

(1)  The  Initial  term  of  the  contract 
for  an  HMO  under  section  1876  shall  be 
for  a  period  of  at  least  12  months,  but 
not  more  than  23  months,  beginning  with 
the  effective  date  pf  the  contract,  which 
shall  not  be  earlier  than  the  date  of  the 
execution  of  the  contract.  Any  subse¬ 
quent  term  of  the  contract  shall  be  for 
a  period  of  12  months. 

(2)  A  contract  between  the  HMO  and 
the  Secretary  (see  paragraph  (b)  of  this 
section)  shall  be  automatically  renewable 
from  contract  period  to  contract  period 
unless  either  party  notifies  the  other  of 
its  intention  to  terminate  (or  not  to  re¬ 
new)  the  contract  and  follows  the  pro¬ 
cedures  specified  in  i  405.2034. 

(e)  Limitation  on  risk-basis  HMO's 
eligibility  to  contract.  An  organization 
which  has  entered  into  a  contract  with 
the  Secretary  as  a  risk-basis  HMO  (as 
described  in  §  405.2001(b) )  and  has  vol¬ 
untarily  terminated  such  contract,  may 
not  again  enter  into  a  risk-basis  con¬ 
tract  as  an  HMO  under  title  XVIH.  Such 
an  organization,  however,  may  enter  into 
a  contract  with  the  Secretary  as  a  cost- 
basis  HMO  if  it  meets  the  qualifying  con¬ 
ditions  for  such  an  organization  as  de¬ 
scribed  in  §  405.2002-§  405.2012  and  if  the 
Secretary  approves  such  contract  as  de¬ 
scribed  in  this  section  and  §  405.2029.  In 
addition,  where  there  is  a  transfer  of 
ownership  from  such  an  organization  to 
a  successor  HMO  as  provided  in  S  405.- 
2033(f),  the  successor  HMO  will  not  be 
precluded  from  entering  into  a  risk-basis 
contract  as  an  HMO  under  title  XVIH 
if  it  otherwise  qualifies  for  such  a  con¬ 
tract  as  described  in  this  section  and 
§  405.2029,  and  was  not  previously  pre¬ 
cluded  from  entering  into  such  a  con¬ 
tract  by  this  paragraph. 

(f)  Disclosure  of  official  records  and 
information.  Under  the  terms  of  the  con¬ 
tract,  the  HMO  agrees  to  adopt  and 
abide  by  policies  and  procedures  which 
will  insure  that  information  contained 
in  its  records  and  obtained  from  the  So¬ 
cial  Security  Administratlcm  or  from 
others  in  carrying  out  its  functicms  and 
duties  under  the  contract  shall  be  used 
by  it  and  disclosed  solely  as  provided  in 
section  1106  of  the  Social  Security  Act 
(42  U.S.C.  1306)  and  Regulation  No.  1 
of  the  Social  Security  Administration 
(Part  401  of  this  Chapter) . 

(g)  Advance  approval  of  special  title 
XVIII  program  costs.  Under  ttie  terms 
of  the  contract,  costs  incurred  by  an 
HMO  which  are  solely  for  the  benefit  of 
the  health  insurance  program  and 
unique  to  the  health  insurance  program’s 
HMO  provision  and  which  are  reim¬ 
bursable  in  full  as  specified  in  S  405.2042 

(i)  shall  be  separated  budgeted  by  the 
HMO  and  approved  in  advance  of  the 
contract  period  by  the  Secretaiir  as  may 
be  specified  in  regulations  and  Oeneral 
Instructions.  Such  costs  include,  for 

/ 


example,  the  total  reasonable  cost  of  spe¬ 
cial  data  required  by  the  health  insur¬ 
ance  program  solely  for  program  evalua¬ 
tion  and  planning  purposes  and  shall  be 
reimbursed  in  full  by  the  health  insur¬ 
ance  program  pursuant  to  §  405.2042  (i). 

(h)  Data  for  administration  and  eval¬ 
uation.  In  additicm  to  all  other  informa¬ 
tion  and  data  that  the  HMO  is  required 
to  provide,  the  Secretary  under  this  sub¬ 
part,  the  HMO  shall  furnish  any  other 
Information  or  data  to  the  Secretary 
that  he  determines  to  be  necessary  for 
the  administration  or  evaluation  of  the 
health  Insurance  program. 

§  405.2029  Approval  and  denial  of  con¬ 
tract  application. 

(a)  Application  procedures.  An  organ¬ 
ization  which  wishes  to  enter  into  a  con¬ 
tract  with  the  Secretary  imder  section 
1876  of  the  Act  must  submit  an  applica¬ 
tion  and  supporting  information  and 
documents  in  such  form  and  detail  as  the 
Secretary  may  require.  When  an  organ¬ 
ization  makes  such  an  application,  the 
Secretary  shall: 

(1)  Review  the  application  forms  and 
supporting  documents  on  the  qualifica¬ 
tions  (see  §§  405.2002-405.2012)  of  the 
organization; 

(2)  Make  a  site  inspection  of  the  orga¬ 
nization  (including  a  review  of  appropri¬ 
ate  medical,  financial,  and  other  records 
as  described  in  S  405.2031)  to  assure  that 
it  meets  the  qualification  requirements 
(see  S§  405.2002-405.2012) ; 

(3)  Take  any  other  review  action 
which  he  considers  appropriate  to  deter¬ 
mine  whether  the  organization  has  the 
capability  of  entering  into  a  contract 
under  section  1876  of  the  Act  and  of 
carrying  out  such  contract  in  an  efBcient 
and  effective  manner. 

(b)  Approval  of  application.  If  the 
Secretary  determines  that  an  organiza¬ 
tion,  which  has  submitted  an  application 
in  accordance  with  paragraph  (a)  of  this 
section,  meets  the  qualifying  conditions 
described  in  S!  405.2002^05.2012  and  the 
other  eligibility  requirements  specified  in 
§  405.2028  the  Secretary  shall  fundsh 
the  organizati(»i  with  a  written  notice  of 
his  determination  (see  §  405.2067) ,  which 
shall  Inform  the  organization: 

(1)  That  it  is  eligible  to  enter  into  a 
contract  with  the  Secretary  under  sec¬ 
tion  1876  of  the  Act;  and 

(2)  That,  if  dissatisfied  with  such  ini¬ 
tial  determination,  the  organization  may 
request  a  review  of  the  initial  determina¬ 
tion  by  following  the  applicable  proce¬ 
dures  fOT  reconsiderations  and  hearings 
of  initial  determinations  pursuant  to  the 
requirements  of  this  subpart. 

(c)  Denial  of  application.  If  the  Sec¬ 
retary  determines  that  an  organization, 
which  has  submitted  an  application  in 
accordance  with  paragraph  (a)  of  this 
section,  does  not  meet  the  quaUfjrlng  con¬ 
ditions  described  in  !S  405.2002-405.2012 
or  the  other  eligibility  requirements 
specified  in  §  405.2028  the  Secretary  shall 
furnish  the  organization  with  a  written 
notice  of  his  determination,  (see  §  405. 
2067) ,  which  shall  inform  the  organiza¬ 
tion: 


(1)  That  it  is  not  eligible  to  enter  into 
a  contract  with  the  Secretary  under  sec¬ 
tion  1876  of  the  Act; 

(2)  The  reasons  why  the  organization 
is  ineligible  to  enter  into  such  contract; 
and 

(3)  That,  if  dissatisfied  with  such 
initial  determination,  the  organization 
may  request  a  review  of  the  initial  deter¬ 
mination  by  f(dlowing  the  applicable 
procedures  for  reconsiderations  and 
hearings  of  initial  determinations  pursu¬ 
ant  to  the  requirements  of  this  subpart. 

§  405.2030  Refund  of  monies  incor¬ 
rectly  collected  or  other  amounts  due 
enroUees. 

(a)  General.  (1)  Under  the  terms  of 
the  cmtract  between  the  HMO  and  the 
Secretary  (see  S  405.2028)  the  HMO  must 
>make  adequate  provision  for  the  return 

(or  other  disposition)  of  any  monies  in¬ 
correctly  collected  from  or  other  amounts 
due  its  enroUees  who  are  title  XVm  ben¬ 
eficiaries,  or  someone  on  behalf  of  such 
enroUees. 

(2)  The  term  “monies  incorrectly  col¬ 
lected’’  means,  for  ptirposes  of  this  sub¬ 
part.  amounts  coUected  (other  than  those 
amounts  coUected  in  me  contract  period 
to  offset  imder-coUections  in  a  previous 
contract  period)  by  the  HMO  fr(»n  en¬ 
roUees  who  are  title  XVm  beneficiaries 
in  excess  of  the  amoimts  for  which  they 
are  liable  pursuant  to  §  405.2022.  For 
purposes  of  this  subpart,  a  payment  by 
an  enroUee  to  an  HMO  which  was  prmer 
when  made  is  an  “incorrect  coUection’’ 
for  which  refund  or  other  disposition 
must  be  made  where  the  individual  is  ret¬ 
roactively  entitled  to  title  XVIH  bene¬ 
fits  and  such  entitlement  period  begins 
during  the  term  of  an  HMO’s  contract 
period  as  described  in  S  405.2028(d) . 

(3)  ’The  term  “other  amounts  due’’ 
means,  for  purposes  of  this  subpart, 
amovints  due  enroUees  for  items  and  serv¬ 
ices  covered  imder  title  XVm  which  they 
obtain  from  physicians,  suppliers,  or  pro¬ 
viders  of  services  outside  the  HMO  lor 
which  they  are  eligible  to  receive  reason¬ 
able  payment  from  the  HMO  as  pro¬ 
vided  in  S  405.2021(a)  (2)  and  which  are 
determined  to  be  due  enroUees  as  de¬ 
scribed  in  §§  405.2058-405.2063. 

(b)  Determination  of  monies  incor¬ 
rectly  collected.  (1)  Under  the  terms  of 
the  contract  (see  S  405.2028)  the  HMO 
agrees  to  submit  to  the  Social  Security 
Administration  no  later  than  60  days 
after  the  end  of  the  cmtract  period  (in 
such  form  and  detaU  as  may  be  specified 
by  the  Social  Security  Administration  in 
(general  Instructions)  a  summary  state¬ 
ment  of  premiums,  membership  fees,  or 
other  charges  made  without  regard  to 
frequency  or  extent  of  services  furnished 
to  any  particular  enroUee  and  coUected 
by  the  orgranization  from  its  enroUees 
who  are  title  XVHI  beneficiaries  for  the 
previous  contract  period.  On  the  basis 
of  this  informati(Hi,  data  obtained  from 
the  HMO’s  certified  financial  statement 
and  supporting  documents  (see  99  405.- 
2047  and  405.2054),  and  other  docu¬ 
mented  information  recovered  frun  title 
XVIH  beneficiaries,  the  Social  Security 
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Administration  whftH  determine  whether 
any  monies  have  been  incorrectly  collect¬ 
ed  from  enroUees  who  are  title  XVm 
beneficiaries  and  shall  notify  the  HMO, 
at  the  time  of  final  settlement  (see 
§S  405^047  and  405.2054)  if  such  monies 
have  been  identified. 

(2)  Under  the  terms  of  the  contract 
(see  5  405.2028)  the  HMO  agrees  to  iden¬ 
tify  situations  which  may  arise  in  indi¬ 
vidual  cases  where  other  amoimts  are 
due  enroUees  who  are  Medicare  benefi¬ 
ciaries  (§  405.2030(a)  (3) )  or  where  mon¬ 
ies  incorrectly  coUected  are  amounts 
other  than  those  coUected  from  such  en¬ 
roUees,  without  regard  to  frequency  or 
extent  of  services  furnished  to  any  par¬ 
ticular  enroUee,  as  premiums  or  other 
charges  and  to  make  appropriate  refund 
as  specified  in  paragraphs  (c)  and  (d)  of 
this  section. 

(c)  Return  or  other  disposition  of 
monies  incorrectly  collected  or  other 
amounts  due.  (1)  Oeneral.  An  HMO  in 
possession  of  monies  incorrectly  coUect¬ 
ed  or  other  amounts  due  enriUlees  who 
are  title  XVUl  beneficiaries  (see  para¬ 
graphs  (a)  and  (b)  of  this  section)  is 
required  to  refxuid  or  set  aside  such 
monies.  Until  such  time  as  the  HMO  re¬ 
turns  or  sets  aside  the  incorrectly  col¬ 
lected  funds  or  other  amounts  due.  the 
Social  Security  Administration  may  off¬ 
set  against  any  amoimt  otherwise  due 
the  HMO  an  amount  equal  to  such  in¬ 
correct  coUections  or  other  amounts  due. 

(2)  Method  of  refund.  Refund  of  mon¬ 
ies  incorrectly  coUected  from  or  amounts 
due  an  enroUee  of  the  HMO  who  is  a 
title  XVIII  beneficiary  is  to  be  made  by 
the  HMO  (i)  through  an  offset  payment 
against  the  enroUee’s  future  years’  pre¬ 
miums,  membership  fees,  or  other 
charges  levied  against  such  enroUee,  (ii) 
by  a  lump  su.^n  payment  to  the  enroUee, 
or  (iii)  through  a  o(Hnbination  of 
meth(xis  in  paragraphs  (c)  (2)  (i)  and  (c) 
(2)  (ii)  of  this  section.  However,  where 
an  individual  who  is  due  a  refund  from 
an  HMO  is  no  longer  an  enroUee  of  such 
organization  (see  f  405.2025)  and  the 
amount  of  the  refimd  is  more  than  a 
nominal  amount,  as  defined  in  Oeneral 
Instructions,  the  HMO  must  use  the  lump 
siun  method  of  refund.  If  such  an  indi¬ 
vidual  cannot  be  located,  after  a  reason¬ 
able  effort  on  the  part  of  the  HMO  to  do 
so,  or  is  determined  to  have  died,  the 
HMO  shaU  dispose  of  such  refund  in  ac¬ 
cordance  with  the  appUcable  State  law. 

(3)  Monies  set  aside.  Where  it  appears 
that  a  refund  as  specified  in  paragraph 
(c)(2)  of  this  section  wiU  be  delayed 
indefinitely,  the  HMO  wUl  notify  the 
Social  Security  Administration  and  will 
then  set  aside,  in  a  separate  account 
identified  as  to  the  individual  to  whom 
the  payment  is  due,  an  amount  equal  to 
the  amount  incorrectly  coUected.  This 
amount  incorrectly  coUected  will  be  car¬ 
ried  on  the  organization’s  records  in  this 
manner  untU  final  disposition  is  made  in 
accordance  with  the  applicable  State  law. 

(d)  Time  limits  within  which  refund 
must  be  made.  Refunds  as  specifi^  in 
paragraph  (c)  (2)  of  this  section  shall  be 
made  in  accordance  with  the  following 
time  limits: 


(1)  An  amount  incorrectly  coUected 
(see  paragraph  (a)  (2)  of  this  section) 
which  was  paid  to  the  HMO,  without 
regard  to  frequency  or  extent  of  services 
furnished  to  any  particiUar  enroUee,  as 
premiums,  membership  fees,  or  o^er 
charges  levied  against  such  enroUee,  shaU 
be  refunded  no  later  than  the  end  of  the 
fiscal  year  following  the  fiscal  year  in 
which  the  HMO  received  notice  of  such 
amount  due  to  enroUee  as  described  in 
paragraph  (b)  of  this  section.  If  refund 
cannot  be  made  in  such  manner,  an 
amount  of  money  equal  to  the  amount 
incorrectly  coUected  must  be  set  aside  as 
described  in  paragraph  (c)  (3)  of  this 
section. 

(2)  Other  amounts  due  enroUees  (see 
paragraph  (a)(3)  of  this  section)  or 
“monies  incorrectly  collected’’  other  than 
amounts  paid  without  regard  to  fre¬ 
quency  or  extent  of  services  furnished 
to  any  particular  enroUee,  as  premiums, 
membership  fees,  or  other  charges  levied 
against  such  enroUees,  shaU  be  refunded 
as  promptly  as  possible.  If  refimd  cannot 
be  made  within  60  days  after  the  date 
on  which  the  title  XVUl  beneficiary 
notified  the  HMO  of  an  other  amount 
due,  an  amount  of  money  equal  to  the 
other  amount  due  must  be  set  aside  as 
described  in  paragraph  (c)(3)  of  this 
section. 

(e)  Payment  of  offset;  amounts  to  en¬ 
roUee  or  other  person.  (1)  In  order  to 
carry  out  the  HMO’s  contractual  com¬ 
mitment  to  refund  amoimts  Incorrectly 
coUected  or  other  amounts  due  (see  para¬ 
graph  (a)  of  this  section)  the  Social 
Security  Administration  may  determine 
that  amounts  offset  in  accordance  with 
the  provisions  of  paragraphs  (c)  and  (d) 
of  this  section  be  paid  directly  by  the 
Social  Security  Administration  to  the 
enroUee  or  other  person  from  whom  the 
organization  received  the  amount  incor¬ 
rectly  coUected  or  to  whom  the  amount 
is  due,  if : 

(1)  ’The  Social  Security  Administra¬ 
tion  finds  that  such  HMO  hsis  faUed  to 
respond  to  a  written  request  (see  para¬ 
graph  (e)  (2)  of  this  section) ,  to  refimd 
the  amount  incorrectly  coUected  or  other 
amount  due  the  enroUee  or  other  person 
from  whom  such  HMO  coUect^  the 
monies  or  to  whom  the  other  amount  is 
due;  and 

(ii)  ’The  contract  between  the  HMO 
and  the  Social  Security  Administration 
has  been  terminated  in  accordance  with 
the  provisions  of  §§  405.2034  and  405.2066 
(b)  or  the  HMO  has  undergone  as  trans¬ 
fer  of  ownership  as  described  in 
§  405.2033. 

(2)  Before  making  a  determination  to 
make  payment  as  described  in  this  para¬ 
graph,  the  Social  Security  Administra¬ 
tion  ShaU  give  written  notice  to  the 
HMO: 

(i)  Explaining  that  monies  have  been 
incorrectly  coUected  or  other  amounts 
are  due  the  enroUee  and  the  amounts 
thereof; 

(ii)  Requesting  that  refund  of  the 
amounts  incorrectly  coUected  or  other 
amounts  due  be  made  by  the  HMO  to  the 
appropriate  individuals  in  the  manner 


described  in  paragraph  (c)(2)  of  this 
section; 

(iU),  Advising  the  HMO  that  it  intends 
to  make  a  determixiation  under  para¬ 
graph  (e)  (1)  of  this  section;  and 
(iv)  Notifying  the  HMO  that  an  au¬ 
thorized  ofiBicial  of  the  HMO  may,  within 
30  days  from  receipt  of  the  notice,  sub¬ 
mit  such  written  statonent  or  evidence 
as  the  HMO  may  wish  to  make  with  re¬ 
spect  to  such  amount  incorrectly  col¬ 
lected  or  other  amount  due.  The  Social 
Security  Administration  shaU  consider 
any  such  written  statement  or  evidence 
in  making  a  determination  on  the  dis¬ 
position  of  the  amounts  incorrectly  col¬ 
lected  or  other  amounts  due. 

(3)  Paymait  to  an  enroUee,  or  other 
person  as  described  in  paragraph  (e)  (1) 
of  this  section,  shaU  not  exceed  the 
amount  incorrectly  coUected  or  other 
amounts  due  and,  when  made,  shall  be 
considered  as  having  been  made  on  be¬ 
half  of  the  HMO. 

§  405.2031  Right  to  inspect,  evaluate, 
and  audit. 

Under  the  terms  of  the  contract  (see 
§  405.2028)  such  organization  agrees  to 
make  its  premises,  books,  and  medical 
and  financial  records  udiich  pertain  to 
the  HMO’s  contract  with  the  Secretary 
available  for  evaluation,  audit,  and  in¬ 
spection.  Any  subcontracts  pertaining  to 
the  contract  with  the  Secretary  whiih 
the  HMO  enters  into  are  also  subject  to 
evaluation,  inspection,  and  audit  as  ex¬ 
plained  in  paragraph  (c)  of  this  section. 
In^e  case  of  a  novation  agreement  (see 
S  405.2033(f) ),  the  right  to  inspect, 
evaluate,  and  audit  applies  to  both  the 
transferee  imd  the  transferor. 

(a)  Provision  of  care.  ’Ihe  Secretary 
shaU  have  the  right  to  inspect,  or  other¬ 
wise  evaluate  the  quality,  appropriate¬ 
ness,  and  timeliness  of  services  (§§  405.- 
2004 — 405.2011)  provided  by  an  HMO 
under  contract  to  furnish  services  to  m- 
roUees  who  are  title  XVllI  beneficiaries. 
This  shaU  include  the  right  to  inspect  the 
medical  records  specified  in  §  405.2009(d) 
and  all  physical  faciUties  and  equipment 
used  in  providing  covered  services  to  such 
enroUees,  and  to  require  the  HMO  to  fur¬ 
nish  such  information  as  may  be  required 
to  evaluate  the  quality,  appropriat^ess, 
and  timeliness  of  such  ser^ces. 

(b)  Financial  records.  (1)  Right  to 
audit.  ’The  Secretary  and  the  Comptroller 
General  of  the  United  States  (or  any  per¬ 
son  or  organization  designated  by  either 
of  them)  shall  have  the  right  to  audit, 
examine,  or  inspect  any  data,  including 
pertinent  books,  records,  papers,  or  docu¬ 
ments  (including  pertinent  medical  rec¬ 
ords)  of  the  HMO,  which  pertain  to  the 
amount  of  reimbursement  and  services 
provided  (either  directly  or  through  ar¬ 
rangements)  under  the  HMO’s  contract 
with  the  Secretary. 

(2)  Maintenance  of  financial  records. 
The  HMO  is  required  to  have  an  account¬ 
ing  system  (see  §  405.2012(a) )  and  main¬ 
tain  books,  records,  documents,  and  other 
evidence  of  accounting  procediures  and 
practices,  sufficient  to  assure  an  audit 
trial  and  to  reflect  properly  aU  direct  and 
indirect  costs  claimed  to  have  been  in¬ 
curred  under  the  contract.  Such  records 
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and  information  shall  be  maintained  by 
the  HMO  and  made  available  to  the  Sec¬ 
retary  for  a  period  of  3  years  or  longer  as 
specified  in  paragraph  (d)  of  this  ^tion 
and  shall  include,  but  not  be  limited  to: 

(i)  Matters  of  ownership,  organization, 
and  operation  of  the  HMCys  financial, 
medical,  and  other  recordkeeping  sys¬ 
tems; 

(ii)  Financial  statements  for  current 
and  (MTior  years; 

(iii)  Federal  income  tax  or  information 
returns  for  current  and  prior  yearn; 

(iv)  Asset  acquisition,  lease,  sale,  or 
other  action; 

(V)  Agrreements,  contracts,  and  sub¬ 
contracts; 

(Vi)  Franchise,  marketing,  and  man¬ 
agement  arrangements; 

(vii)  Schedule  of  charges  for  the 
HMO’s  fee-for-servlce  patients; 

(viii)  Matters  pertaining  to  costs  of  op¬ 
erations; 

(ix)  Amoimts  of  income  received  by 
source  and  purpose; 

(X)  Cash  flow  statement;  and 

(xi)  Any  financial  reports  filed  with 
other  Federal  programs  or  State  au¬ 
thorities. 

(c)  Related  organizations.  If  an  HMO 
is  related  to  another  organization  by 
common  ownership  or  control,  and  such 
organization  furnishes  services,  facilities, 
or  supplies  to  the  HMO,  the  HMO  sdiall 
submit  to  the  Social  Security  Adminis¬ 
tration  such  information  about  the  re¬ 
lated  organization  as  may  be  described 
in  General  Instructions.  The  related  or¬ 
ganization’s  records  shall  be  subject  to 
audit,  evaluation,  and  inspection  by  the 
Social  Security  Administration  to  the  ex¬ 
tent  necessary  to  permit  verification  of 
cost  and  statistical  data  submitted  by 
the  HMO  pursuant  to  this  subpart. 

(d)  Limitation  of  authority.  The  au¬ 
thority  and  rights  of  the  Secretary  de¬ 
scribed  in  paragraphs  (b)  and  (c)  of  this 
section  with  respect  to  any  contract  pe¬ 
riod,  shall  cease  3  years  from  the  date  of 
the  final  settlement  with  the  HMO  for 
such  contract  period,  except: 

(1)  Where  the  Secretary  determines 
that  a  special  need  exists  for  a  particular 
record  or  group  of  records,  he  may  extend 
the  3-year  retention  period  by  notify¬ 
ing  the  HMO  at  le&st  30  days  in  advance 
of  the  normal  disposition  date; 

(2)  In  the  case  of  termination  or  dis¬ 
putes  or  of  fraud  (or  smilar  fault)  by  the 
HMO,  in  which  case  the  retention  period 
may  be  extended  to  a  period  of  3  years 
from  the  date  of  any  resulting  final  set¬ 
tlement;  and 

(3)  Where  the  Secretary  finds  that 
State  or  Federal  law  requires  a  longer  re¬ 
tention  period,  the  longer  retention  pe¬ 
riod  shall  be  applicable;  or 

(4)  Where  the  Secretary  determines 
that  there  is  a  possibility  of  fraud,  he 
may  reopen  a  final  settlement  at  any 
time. 

(e)  Subcontracts.  The  HMO  shall  in 
an  of  its  subcontracts  for  the  purpose  of 
furnishing  covered  items  and  services  to 
ean^eds  who  are  title  XViil  beneficia¬ 
ries,  Including  leases  ot  real  property, 
purchase  orders,  and  the  arrangem^ts 
specified  In  S  405.2006  (Including  oral  as 


weU  as  written  agreements  between  the 
HMO  and  individual  practice  or  group 
practice  physicians)  require  that  the 
subcontractor  agree  that  the  Secretary 
and  the  Comptroller  General  of  the 
United  States  shall  have  access  to,  and 
the  right  to  inspect,  evaluate,  and  audit 
any  pertinent  hoc*s,  documents,  papers, 
and  records  of  such  subcontractors  in¬ 
volving  transactions  related  to  the  sub¬ 
contract.  Leases  or  purchase  orders  for 
amounts  not  exceeding  $2,500  axe  ex¬ 
cluded  from  the  provisions  of  this  para¬ 
graph.  Such  right  to  information  for  any 
particular  contract  period  shall  exist 
until  3  years  have  elapsed  after  the  date 
of  the  final  cost  settlement  (see  section 
1876(a)  of  the  Act)  with  the  HMO  for 
such  contract  psriod,  or  for  a  longer  i)e- 
riod  as  the  Sroretary  may  prescribe  as 
si>ecified  in  paragraph  (d)  of  this  section. 

§  405.2032  HMO  Part  A  intermediary 
and  Part  B  carrier  responsibilities. 

(a)  Under  the  terms  of  the  contract 
between  the  Secretary  and  the  HMO  (see 
§  405.2028)  the  HMO  shaU  elect  to  reim¬ 
burse  qualified  providers  of  services  for 
covered  Medicare  services  furnished  its 
enrollees  who  are  title  XVUl  beneficia¬ 
ries  tmder  one  of  the  two  following  ap¬ 
proaches  or  a  combination  of  these  ap¬ 
proaches  ap>proved  by  the  Secretary: 

(1)  the  HMO  may  request  that  the  Sec¬ 
retary  pay  qualified  providers  of  services 
on  behalf  of  the  HMO  for  reimbursable 
services  fiumished  such  enrollees  as  spec¬ 
ified  in  §  405.2041  (d);  or  (2)  the  HMO 
may  elect  to  i>ay  qualified  providers  of 
services  directly  for  reimbursable  serv¬ 
ices  furnished  such  enrollees. 

(b)  Under  the  terms  of  the  contract 
between  the  Secretary  and  the  HMO  (see 
§  405.2028) ,  an  HMO  which  elects  to  pa,y 
qualified  providers  of  services  dtrecUy  for 
reimbursable  services  as  specified  in  par¬ 
agraph  (a)  (2)  of  this  section  shall  be 
resix>nsible  for: 

(1)  Determining  eligriblity  of  ^divid- 
uals  to  receive  items  and  services 
through  the  HMO  as  title  XVlil  bene¬ 
ficiaries  and  making  prop>er  coverage  de¬ 
cisions  and  appropriate  payment,  in  ac¬ 
cordance  with  the  requirements  of  this 
part,  for  it^ns  and  services  for  which 
enrollees  who  are  entitled  title  XVlli 
beneficiaries  are  eligible  xmder  this  sub¬ 
part; 

(2)  Assuring  that  providers  of  serv¬ 
ices  maintain  and  furnish  appropriate 
documentation  of  idis^lclan  certifica¬ 
tion  (and  recertification  where  appro¬ 
priate)  of  services  provided  its  Medicare 
enrollees  to  the  extent  that  such  certifi¬ 
cation  and  recertification  are  required 
imder  Subpart  P  of  this  part;  and 

(3)  Performing  other  procedures  that 
may  be  specified  by  the  Secretary  frmn 
time  to  time  as  described  in  Regulations 
and  General  Instructions. 

(c)  Where  the  HMO  has  elected  under 
Its  contract  with  the  Secretory  to  pay 
qualified  providers  of  services  as  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
the  Social  Security  Administration  will 
review  the  HMO  in  order  to  determine 
whether  it  has  the  experience  and  capa¬ 
bility  necessary  to  carry  out  efficiently 
and  effectivdy  the  responsibilities,  de¬ 


scribed  in  paragraph  (b)  of  this  section 
and  to  determine  in  the  case  of  those 
HMO’s  which  have  already  undertaken 
such  responsibilities,  whether  they  have, 
in  fact,  been  carrying  out  such  responsi¬ 
bilities  in  an  efficient  and  effective  man¬ 
ner.  If  the  Social  Security  Administra¬ 
tion  determines  that  the  HMO  is  not 
carrying  out  its  bill  processing  opera¬ 
tions  properly,  it  may  require  the  HMO 
to  have  its  provider  bills  paid  in  accord¬ 
ance  with  §  405.2041(d)  (i.e.,  elect  to 
have  the  Secretory  pay  qualified  pro¬ 
viders  of  services  on  behalf  of  the  HMO 
for  reimbursable  services  furnished  to 
title  XVUl  beneficiaries  who  are  en¬ 
rolled  with  such  HMO) . 

(d)  Under  the  terms  of  the  contract 
between  the  Secretory  and  the  HMO 
(see  §  405.2028)  an  HMO  which  reim¬ 
burses  a  physician,  qualified  suppliers  of 
services,  or  other  qualified  individuals  or 
organizations  (other  than  a  provider  of 
services)  directly  for  covered  Medicare 
services  furnished  its  enrollees  who  are 
title  XVin  beneficiaries  as  specified  else¬ 
where  in  this  part  shall  be  responsible 
for: 

(1)  Determining  eligibility  of  individ¬ 
uals  to  receive  such  it^ns  and  services 
through  the  HMO  and  making  proper 
coverage  decisions  and  appropriate  pay¬ 
ment,  in  accordance  with  the  require¬ 
ments  of  this  part,  for  such  items  and 
services  for  which  enrollees  who  are  en¬ 
titled  title  XVni  beneficiaries  are  eligi¬ 
ble  imder  this  subpart;  and 

(2)  Performing  other  procedures  that 
may  be  specified  by  the  Secretary  from 
time  to  time  as  described  in  Regulations 
and  General  Instructions. 

§  405.2033  Transfer  of  HMO  owner¬ 
ship. 

(a)  General.  (DA  transfer  of  owner¬ 
ship  of  an  HMO  which  is  under  a  c<mi- 
tract  with  the  Secretory  under  title 
XVIU  will,  imder  the  conditions  dis¬ 
cussed  in  paragraphs  (b),  (c).  (d).  and 

(e)  of  this  section,  render  such  cimtract 
invalid  as  between  the  Secretary  and  the 
transferee  unless  the  Social  Security  Ad- 
ministratiixi  recognizes  a  third  pa^  as 
the  successor  in  interest  to  the  contract. 
A  novation  agreement,  as  described  in 
paragraph  (f )  of  this  section,  is  the  legal 
instrument  executed  by  the  previously 
qualified  HMO  (transferor) ,  the  proposed 
HMO  successor  (transferee) ,  and  the  So¬ 
cial  Seciuity  Administration  by  which 
the  Social  Security  Administration  rec¬ 
ognizes  the  transferee  as  the  successor  in 
interest  to  the  existing  contract. 

(2)  An  HMO  which  is  contemplating 
or  negotiating  a  change  of  ownership, 
must  notify  the  Social  Security  Admin¬ 
istration  at  least  60  days  in  advance  of 
the  anticipated  date  of  the  change  of 
ownership.  In  addition,  the  HMO  must 
notify  the  Social  Security  Adminlstratiim 
of  the  names  and  positions  (if  appro- 
p:^te)  of  the  new  owners,  Includii^  all 
parties  of  a  partnership  and,  at  a  mini¬ 
mum  (but  not  by  way  of  limitation)  all 
stockholders  of  a  corporation  who  own  25 
percent  or  more  of  the  corporate  stock. 

(3)  Where  there  has  been  a  transfer 
of  ownership  of  an  HMO  and  the  new 
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ownership  has  not  entered  into  a  nova-  effect,  but  a  survey  must  be  conducted  to 
tion  agreement  in  accordance  with  para-  determine  whether  the  HMO  continues 
graidi  (f )  of  this  section,  the  entity  under  to  be  in  compliance  with  the  qualifying 
new  ownership,  if  it  wishes  to  participate  ctmditlons  for  such  organizations,  as  de- 
as  an  HMO  imder  secticm  1876  of  the  Act,  scribed  in  S  405.2002  through  i  405.2012. 
must  prcMnptly  notify  the  Social  Security  (2)  If  the  lessee  of  the  facilities  re- 
Administration.  In  addition,  the  entity  quests  approval  to  participate  as  an 
under  new  ownership  will  <mly  be  eligible  HMO  under  the  health  insurance  pro¬ 
to  participate  as  an  HMO  under  the  gram,  it  may  enter  into  a  contract  with 
health  insurance  program'  if  it  estab-  the  l^retary  if  it  meets  the  require- 
lishes  that  it  meets  the  requirements  de-  ments  described  in  I  405.2028  and  if  such 
scribed  in  §  405.2028  and  enters  into  a  contract  is  approved  by  the  Secretary  in 
contract  which  has  been  approved  by  the  accordance  with  S  405.2029. 

Secretary  as  described  in  i  405.2029.  <f)  Novation  agreement.  <1)  In  order 

(4)  Where  there  has  been  a  transfer  of  for  a  proposed  transferee  to  be  recog- 
ownership  as  described  in  paragraph  (a)  nized  by  the  Social  Security  Administra- 
( 1)  of  this  section  and  the  HMO  (trans-  ti<m  as  a  successor  in  interest  to  the  con- 
feror)  has  not  notified  the  Social  Se-  tract,  (see  paragraph  (a)(1)  of  this  sec- 
curity  Administration  as  provided  in  tion)  the  HMO  (transferor)  which  is 
paragraph  (a)  (2)  of  this  section,  the  under  a  contract  with  the  Secretary  im- 
transferor  shall  be  liable  to  the  Social  der  title  XVHI  must  notify  the  Social 
Security  Administration  for  per  capita  Security  Administration  at  least  60  days 
pasmnents  made  to  it  by  the  Social  Secu-  in  advance  of  the  proposed  change  of 
rity  Administration  oa  behalf  of  its  title  ownership  and  submit  at  least  30  days 
XVm  enroUees  beginning  with  the  effec-  in  advance  of  the  anticipated  date  of  the 
tlve  date  of  the  transfer  of  ownership.  change  of  ownership  (see  paragraph  (a) 

(b)  Partnership,  m  the  case  of  a  part-  (D  of  this  section)  three  signed  copies 
nership  which  is  a  party  to  a  contract  of  a  proposed  novation  agreement  to  the 
with  the  Secretary,  the  removal,  addi-  Secretary  together  with  one  copy  of  such 
tion,  or  substitution  of  an  individual  for  documents  as  may  be  specified  by  the  So- 
a  partner  in  the  assoclaticm  generally,  in  cial  Security  AdnUnistration  in  General 
the  absence  of  an  express  statement  to  Instructions. 

the  contrary,  dissolves  the  old  partner-  <2)  The  Social  Security  Administra- 
ship  and  creates  a  new  partnership  which  tion  may  execute  a  novation  agreement 
is  not  a  party  to  the  previously  executed  with  the  transferor  and  the  transferee 
contract  with  the  HMO.  Thus,  for  the  (see  paragraph  (a)  (1)  of  this  section) 
purposes  of  section  1876  of  the  Social  where  it  is  determined  that: 

Security  Act,  a  change  of  ownership  has  (i)  Hie  proposed  transferee  is,  in  fact, 
occurred  and  the  provisions  of  this  sec-  a  successor  in  interest  to  the  contract; 
tion  will  apply.  (h)  Recognition  of  the  new  party  as  a 

(c)  Sole  proprietorship.  Where  an  successor  in  interest  to  the  c(mtract  with 
HMO  is  a  sole  proiudetorshlp  not  incor-  the  HMO  is  in  the  best  Interest  of  the 
porated  under  applicable  State  law,  a  health  insiutmce  program;  and 
transfer  of  title  and  property  of  the  (^11)  The  successor  organization  will 
HMO  to  another  party  constitutes  a  meet  the  requirements  of  this  sul^iart  in 
change  of  ownership  far  the  purpose  of  order  to  qualify  as  an  HMO. 

section  1876  of  the  Social  Security  Act.  <3)  The  novation  agreement  executed 

(d)  Corporation.  If  an  HMO  is  a  cor-  hi  accordance  with  paragnqih  (f)  (2)  of 
porate  body,  a  transfer  of  ship  for  the  this  section  shall  provide,  at  a  minimum, 
purpose  of  section  1876  of  the  Social  that; 

Security  Act,  corporate  stock,  does  not,  The  transferee  assumes  all  obllga- 

in  itself,  constitute  a  change  of  owner-  tions  under  the  contract; 
ship  for  the  purpose  of  section  1876  of  (h)  The  transferor  waives  its  rights 
the  Social  Security  Act.  Similarly,  a  under  the  contract  to  obtain  from  the 
merger  of  one  or  more  corporations,  vdth  Secretary  reimbursement  for  covered  ser- 
the  HMO  corporation  surviving,  does  not  Ices  furnished  during  the  curr^it  con- 
generally  constitute  a  change  of  owner-  tract  period;  and 

ship.  However,  a  merger  where  the  HMO  (lh>  The  transferor  guarantees  per- 
corporation  which  is  a  party  to  the  con-  formance  of  the  contract  by  the  trans¬ 
tract  with  the  Secretary  is  not  the  sur-  feree  or  the  transferor  posts  a  satisfac- 
viving  corporation  or  a  consolidation  of  tory  performance  bond  in  lieu  of  such 
two  or  more  corporations  resulting  in  the  guarantee  which  is  approved  by  the  So- 
creation  of  a  new  corporate  entity  does  cial  Security  Administration. 

coMtitute  a  ch^ge  in  owner^ip  g  405.2034  Tcrtninaiions. 

(e)  Leasing.  (1)  When  an  HMO  leases 

its  facilities,  in  whole  or  in  part,  to  an-  Under  the  terms  of  the  contract  (see 
other  entity  the  lessee  does  not  assume  5  4C5.2028)  the  HMO  and  the  Secretary 
HMO  status  under  section  1876  of  the  l^^ve  certain  specified  rights  and  respon- 
Social  Security  Act  If  the  participating  sibillties  regarding  the  termination  of 
HMO  leases  all  of  its  facilities  to  an-  such  contract. 

other  organizatkm,  the  Secretary’s  con-  Health  maintenance  organization. 

tract  with  the  laesor  organization  terml-  An  HMO  may  terminate  its  contract  to 
nates  unless  he  has  approved  the  trans-  provide  services  to  its  enrollees  who  are 
action  in  advance.  If,  however,  the  par-  title  XVIH  beneficiaries  by  filing  with 
ticipating  HMO  leases  only  part  of  its  the  Social  Security  Administration  at 
facilities  to  another  organization,  such  least  90  days  before  the  end  of  the  con- 
participating  HMO’s  contract  remains  in  tract  period,  a  written  notice  of  its  in¬ 


tention  not  to  renew  such  contract.  The 
Secretary  may,  at  his  discretion,  accept 
a  delinquent  Notice  of  Intentlcm  MM  to 
Renew  filed  by  an  HMO  (Le.,  when  8U<^ 
notice  is  filed  less  than  90  days  before 
the  end  of  the  contract  p^od)  where 
such  acceptance  would  not  Jeopardize  the 
effective  and  efficient  administration  of 
the  program.  In  addition  to  giving  notice 
to  the  Social  Security  Administration, 
the  HMO  shall  notify  its  enrollees  who 
are  title  XVIU  beneficiaries  and  the  pub¬ 
lic  of  the  proposed  termination  of  such 
contract.  Whether  or  not  the  Secretary 
has  approved  a  delinquent  notice,  such 
enrollees  shall  be  notified  by  mail  at  least 
60  days  prior  to  the  end  of  the  contract 
period  and  the  public  shall  be  notified  by 
publishing  at  least  30  days  before  the 
date  of  termination  a  statement  of  the 
effective  date  for  termination  of  the  con¬ 
tract  with  the  Secretary.  Publication 
shall  be  in  one  or  more  newspapers  of 
general  circulation  which  serve  each 
community  (or  county >  located  in  the 
HMO’s  enrollment  area. 

(b)  Secretary.  The  Secretary  may 
terminate  or  choose  to  not  renew  the 
contract  with  an  HMO  in  accordance 
with  the  procedures  prescribed  in 
SS  405.2065-405.2086,  provided  it  notifies 
the  HMO’s  enrollees  who  are  title  XVIU 
beneficiaries  and  the  public  at  least  30 
days  prior  to  the  effective  date  of  such 
acti(Hi. 

(c)  Mutual  consent.  ’The  contract  be- 
twe^  the  Secretary  and  the  HMO  may 
be  modified  or  terminated  at  any  time 
by  written  mutual  consent  of  the  two 
parties,  llie  HMO  will  notify  its  enrollees 
who  are  title  XVm  beneficiaries  of  any 
modlficaticm  of  the  contract  between  the 
HMO  and  the  Secretary  where  the  Sec¬ 
retary  determines  such  notificatimi  to  be 
a]:H>ropriate.  In  the  case  of  termination 
of  the  contract,  the  public  and  the  HMO’s 
enrollees  who  are  title  XVUl  benefici¬ 
aries  are  notified  in  the  following  man¬ 
ner: 

(1)  The  HMO  shall  notify  its  enrollees 
who  are  title  aVUI  beneficiaries  and  the 
public  prior  to  the  effective  date  of  such 
action  in  the  manner  specified  In  para¬ 
graph  (a)  of  this  section;  and 

(2)  ’The  Social  Security  Administra¬ 
tion  shall  notify  the  public  at  least  30 
days  prior  to  the  effective  date  of  such 
action. 

[VB  Doe.78-S7543  Plied  13-31-70:8:46  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[32CFR  Part  242a] 

BOARD  OF  REGENTS  OF  UNIFORMED 
SERVICES  UNIVERSITY  OF  THE  HEALTH 
SCIENCES 

Public  Meeting  Procedures 

The  Board  of  Regents  of  the  Uni¬ 
form^  Services  University  of  the  Health 
Sciences  prtHXxes  to  adopt  procedures 
for  its  public  meetings.  The  procedures 
are  designed  to  implement  section  3  (a) 
of  the  Government  in  the  Sunshine  Act, 
Public  Law  94-409. 
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Interested  persons  are  Invited  to  sub¬ 
mit  written  views  on  the  proposed  pro¬ 
cedures  to  the  Board  of  Regents.  Uni¬ 
formed  Services  University  of  the  Health 
Sciences,  6917  Arlington  Road,  Bethesda, 
Md.  20014  on  or  before  January  21,  1976. 
Copies  of  cwnments  received  .will  be 
available  for  public  inspection  at  the 
Office  of  the  President,  Room  300  diuing 
regular  business  hours.  The  Board  will 
consider  all  such  written  submittals  be¬ 
fore  acting  on  the  matters  proposed 
herein.  An  original  and  9  conformed 
copies  should  be  filed  with  the  Board. 

The  proposed  procedures  of  Part  242a 
are  as  follows: 

PART  242a— PUBLIC  MEETING  PROCE¬ 
DURES  OF  THE  BOARD  OF  REGENTS 

OF  THE  UNIFORMED  SERVICES  UNI¬ 
VERSITY  OF  THE  HEALTH  SCIENCES 

242a.  1  AppllcabUity. 

242a.2  Definitions. 

242a.3  Open  meetings. 

242a.4  Grounds  on  which  meetings  may  be 
closed,  or  Information  may  be 
withheld. 

242a.5  Procedure  for  announcing  meetings. 
242a.6  Procediu^  for  closing  meetlnga 
242a.7  Transcripts,  recordings  and  minutes 
of  closed  meetings. 

Authobitt:  5  UJ3.C.  652b(g);  Pub.  L.  94- 
409. 

§  242a.  1  Applicability. 

These  procedures  s^ply  to  meetings  of 
the  Board  of  Regents,  Uniformed  Serv¬ 
ices  University  of  Health  Sciences  (US 
UHS) ,  including  c(xnmittees  of  the  Board 
of  Reg^ts. 

§  2428.2  Definitions. 

(a)  “Board”  or  “Board  of  Regents” 
means  the  collegial  body  that  conducts 
the  business  of  the  Uniformed  Services 
University  of  the  Health  Sciences  as 
specified  in  Title  10.  United  States  Code, 
lotion  2113,  consisting  of: 

(1)  Nine  persons  outstanding  in  the 
fields  of  health  and  health  education  ap¬ 
pointed  from  civilian  life  by  the  Presi¬ 
dent.  by  and  with  the  advice  and  consent 
of  the  Senate; 

(2)  The  Secretary  of  Defense,  or  his 
designee,  an  ex  officio  member; 

(3)  The  sxirgeons  general  the  uni¬ 
formed  services,  ex  officio  members;  and 

(4)  TTie  Dean  (President)  of  ttie  Uni¬ 
versity,  an  ex  officio  nonvoting  member. 

(b)  “Board  Representative”  means  the 
Individual  named  as  Executive  Secretary 
by  the  Board,  or  any  p>erson  officially  des¬ 
ignated  by  the  Boatd. 

(c)  “Chairman”  means  the  presiding 
officer  of  the  Board,  designated  by  the 
President,  as  specified  in  Title  10,  United 
States  Code,  Section  2113. 

(d)  “Committee”  means  any  formally 
designated  subdivision  of  the  Board,  con¬ 
sisting  of  at  least  two  Board  members, 
authorized  to  act  on  behalf  of  the  Board, 
including,  the  Board’s  standing  commit¬ 
tees  (the  Executive.  Administrative  Af¬ 
fairs.  Educational  Affairs,  Fine  Arts  and 
Olfts,  and  Nominating  Committees)  and 
any  ad  hoc  committees  appointed  by  the 
Board  for  special  purposes. 


(e)  “Meeting”  means  the  deliberations 
of  eight  voting  members  of  the  Board, 
or  for  committees,  Uie  deliberations  of  at 
least  the  num^r  of  individual  voting 
members  of  the  Board  required  to  take 
action  on  behalf  of  the  Board,  where  such 
deliberations  determine  or  result  in  the 
joint  conduct  or  disposition  of  official 
business  of  the  Board,  but  does  not  in¬ 
clude: 

(1)  Deliberations  to  open  or  close  a 
meeting,  or  to  release  or  withhold  infor¬ 
mation,  required  or  permitted  by  §§  242a. 
5  or  242a.6; 

(2)  Notation  voting  or  similar  consid¬ 
eration  of  matters  whether  by  circula¬ 
tion  of  material  to  members  individually 
in  writing,  or  polling  of  members  indi¬ 
vidually  by  telephone  or  telegram ;  and 

(3)  Instances  where  individual  mem¬ 
bers,  authorized  to  conduct  business  on 
beh^  of  the  Board  or  to  take  action  on 
behalf  of  the  Board,  meet  with  members 
of  the  public  or  staff.  Conference  tele¬ 
phone  calls  that  involve  the  requisite 
number  of  members,  and  otherwise  come 
within  the  definition,  are  included. 

(f)  “Member”  means  a  member  of  the 
Board  of  Regents. 

(g)  “Public  Announcement”  means 
posting  notices  on  the  Board’s  public  no¬ 
tice  bulletin  board,  and  mailing  an- 
noimcements  to  persons  on  a  mailing 
list  maintained  for  those  who  desire  to 
receive  notices  of  Board  meetings,  and 
who  pay  such  fee  as  may  be  determined 
by  the  Executive  Secretary,  not  to  exceed 
$10.00  per  year,  to  cover  the  costs  in¬ 
volved  in  such  distribution. 

(h)  “Staff”  includes  the  employees  of 
the  USUHS,  other  than  the  members  of 
the  Board. 

§  242a.3  Open  meetings. 

(a)  Members  shall  not  jointly  conduct 
or  dispose  of  business  of  the  Board  of 
Regents  other  than  in  accordance  with 
these  procedures.  Every  portion  of  every 
meeting  of  the  Board  of  Regents  or  any 
committee  of  the  Board  shall  be  open 
to  puiblic  observation  subject  to  the  ex¬ 
ceptions  provided  in  {  242a.4. 

(b)  Open  meetings  will  be  attended  by 
members  of  the  Board,  certain  staff,  and 
any  other  individual  or  group  desiring 
to  observe  the  meeting.  The  public  will 
be  Invited  to  observe  and  listen  to  the 
meeting  but  not  to  participate  or  to  re¬ 
cord  any  of  the  discussions  by  means  of 
electronic  or  other  devices  or  cameras. 

(c)  The  Executive  Secretary  shall  be 
responsible  for  making  physical  arrange¬ 
ments  that  provide  ample  space,  suf'^ 
ficient  visibility,  and  adequate  acoustics 
for  public  observation  of  meetings. 

§  242a.4  Gronndfl  on  which  meetings 
may  he  closed,  or  information  may 
be  withheld. 

Except  in  a  case  where  the  Board  or 
a  committee  finds  that  the  public  inter¬ 
est  requires  otherwise,  the  open  meeting 
requirement  set  forth  in  the  second  sen¬ 
tence  of  §  242a.3(a)  shall  not  apply  to 
any  portion  of  a  Board  or  committee 
meeting,  and  the  informational  dis¬ 
closure  requirements  of  §S  242a.5  and 


242a.6  shall  not  apply  to  any  Infonnatlon 
pertaining  to  such  meeting  otherwise  re¬ 
quired  by  this  part  to  be  disclosed  to  the 
public,  where  ttie  Board  or  committee,  as 
ai^licable,  properly  determines  that 
such  portion  or  portions  of  its  meetings 
or  the  disclosure  of  such  information  is 
likely  to; 

(a)  Disclose  matters  that  are: 

(1)  Specifically  authorized  under  cri¬ 
teria  established  by  an  Executive  Order 
to  be  kept  secret  in  the  Interests  of  na¬ 
tional  defense  or  foreign  policy;  and 

(2)  Properly  classified  pursuant  to 
such  executive  order; 

(b)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the 
USUHS; 

(c)  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(other  than  Title  5,  United  States  Code. 
Section  552) ,  provided  that  such  statute: 

(1)  Requires  that  the  matters  be  with¬ 
held  from  the  public  in  such  a  manner  as 
to  leave  no  discretion  on  the  issue;  or 

(2)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(d)  Disclose  trade  secrets  and  com- 
cerclal  or  financial  information  obtained 
from  a  person  and  lulvlleged  or  confiden¬ 
tial; 

(e)  Involve  accusing  any  person  of  a 
crime  or  formally  censuring  any  person; 

(f)  Disclose  Information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  Invasion  of  per- 
son£j  priv8M:y; 

(g)  Disclose  Investigatory  records  com¬ 
piled  for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such  rec¬ 
ords  or  information  would; 

(1)  Interfere  with  enforcement  pro¬ 
ceedings; 

(2)  Derive  a  person  of  a  right  to  a 
fair  trial  or  an  impartial  adjudication; 

(3)  COTistltute  an  imwarranted  inva¬ 
sion  of  personal  privacy; 

(4)  Inclose  the  Identity  of  a  confi¬ 
dential  source  and.  in  the  case  of  a  record 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal  in¬ 
vestigation,  or  by  an  agency  conducting 
a  lawful  national  security  Intelligence  in¬ 
vestigation,  confidential  Information  fur¬ 
nished  only  by  the  confidential  soture; 

(5)  Dl.sclose  investigative  techniques 
and  procedures;  or 

(6)  Endanger  the  life  or  physical  safety 
of  law  enforcement  personnel; 

(h)  Disclose  information  contained  In 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  respon¬ 
sible  for  the  regulation  or  supervision  of 
financial  institutions; 

(I)  Disclose  information  the  premature 
disclosure  of  which  would: 

(1)  In  the  case  of  an  agency  which 
regulates  currencies,  secinities,  com¬ 
modities,  or  financial  institutions,  be 
likely  to: 

(1)  Lead  to  significant  financial  specu¬ 
lation  in  currencies,  securities,  or  com¬ 
modities,  or 
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(il)  Significantly  endanger  the  stabil¬ 
ity  of  any  financial  institution;  or 

(2)  In  the  case  of  any  agency,  be  lik^ 
to  significantly  frustrate  Implementaticm 
of  a  pr(Hx>8ed  agency  actl(m,  except  that 
this  subsection  shall  not  apply  in  any 
instance  where  the  agency  has  already 
disclosed  to  the  public  the  content  or 
natiu«  of  Its  pixHXMed  action,  or  where 
ihe  agency  is  required  by  law  to  make 
such  dls(dosicre  on  its  own  initiative  prior 
to  taking  final  agency  action  on  such 
proposal;  or 

(j)  Specifically  concern  the  issuance 
of  a  subpoena,  or  USUHS  participation 
in  a  civil  action  or  proceeding,  an  ac¬ 
tion  in  a  foreign  court  or  international 
tribunal,  or  an  arbitration,  or  the  Initia- 
tion,  conduct,  or  disposition  by  the 
USUHS  of  a  particular  case  of  formal 
adjudication  pursuant  to  the  procedures 
in  Title  5.  United  States  Code,  Section 
554,  or  otherwise  involving  a  determi¬ 
nation  on  the  record  after  opportunity 
lor  a  hearhig. 

§  242a.5  Procedure  for  announcing 
meetingi. 

(a)  Except  to  the  extent  that  such  In- 
formati(«  is  eiguupt  from  disclosure  un¬ 
der  the  provisions  of  §  242a.4,  ia  the  case 
of  each  Board  or  committee  meeting,  the 
Board  r^resentative,  shall  make  public 
announcement,  at  least  7  days  before 
the  meeting,  of  the  following : 

(1)  nme  of  the  meeting; 

(2)  Place  of  the  meeting; 

(3)  Subject  matte*  of  the  meeting; 

(4)  Whether  the  meeting  or  parts 
thereof  are  to  be  open  or  closed  to  the 
public;  and 

(5)  The  name  and  tel^hone  number 
of  the  person  designated  by  the  Board 
or  committee  to  respond  to  requests  for 
information  about  the  meeting. 

(b)  The  7  day  period  for  the  public 
announc«nait  required  by  paragraph 

(a)  (rf  this  section  may  be  reduced  if 
a  majority  of  the  members  of  the  Board 
or  committee,  as  applicable,  determine 
by  a  recorded  vote  that  Board  or  com- 
mlttoe,  as  applicable,  determine  by  a  re¬ 
corded  vote  that  Board  or  c<»mnittee 
business  requires  that  such  expedited 
meeting  be  called  at  an  earlier  date.  The 
Bocu'd  or  committee  shall  make  public 
annoi^ement  of  the  time,  place,  and 
subject  matter  of  such  meeting,  and 
whether  open  or  closed  to  the  public,  at 
the  earliest  practicable  time. 

(c)  The  time  or  place  of  a  meeting 
may  be  changed  following  the  public  an- 
noimcement  required  by  paragraph  (a) 
of  this  section  cmly  if  the  Board  repre¬ 
sentative  publicly  annmmces  such  change 
at  the  earliest  pi^ticable  time.  Such 
change  need  not  ‘be  voted  on  by  the 
members. 

(d)  TTie  subject  matter  of  a  meeting 
or  the  determination  of  the  Board  or 
committee,  as  applicable,  to  open  or  close 
a  meet^,  or  portkm  of  a  meeting,  to 
the  pubilo,  may  be  changed  following  the 
public  announconent  required  by  para- 
grs^  (a)  only  If: 

(1)  A  maj^ty  of  the  entire  voting 
membership  (rf  the  Board  or  a  majority 


of  the  entire  voting  membership  of  a 
cranmittee,  determines  by  a  recorded  vote 
that  Board  or  committee  business  so  re¬ 
quires  and  that  no  earlier  aimouncement 
of  the  change  was  possible;  and 

(2)  The  Board  or  committee  publicly 
announces  su<^  change  and  the  vote  of 
each  member  upon  such  change  at  the 
earliest  practicable  time. 

(e)  Items  that  have  been  announced 
for  Board  consideration  may  be  deleted 
without  notice, 

(f)  The  “earliest  practicable  time”  as 
iised  in  this  section,  means  as  soon  as 
possible,  which  should  in  few,  if  any,  in¬ 
stances  be  no  later  than  commencement 
of  the  meeting  or  portion  in  question. 

(g)  Immediately  following  each  public 
annoimcem^t  required  by  this  section, 
notice  of  the  time,  place  and  subject 
matter  of  a  meeting,  whether  the  meet¬ 
ing  is  open  or  closed,  any  change  in  one 
of  the  preceding,  and  the  name  and  tele¬ 
phone  number  of  the  person  designated 
by  the  Board  committee  to  respond  to 
requests  for  Information  about  the  meet¬ 
ing,  shall  also  be  submitted  for  publica¬ 
tion  in  the  Federal  Register. 

§  242a.6  Procedure  for  closing  meet¬ 
ings. 

(a)  Action  to  close  a  meeting  or  por¬ 
tion  thereof,  pmsuant  to  the  exemptions 
set  forth  in  §  242a.4  shall  be  taken  only 
when  a  majority  of  the  entire  voting 
membership  of  the  Board  or  a  majority 
of  the  entire  voting  membership  of  a 
committee,  as  applicable,  vote  to  take 
such  action. 

(b)  A  separate  vote  of  the  Board  or 
committee  members  shall  be  taken  with 
respect  to  each  Board  or  committee 
meeting  a  portion  or  portions  of  vdiich 
are  proposed  to  be  closed  to  the  public 
pursuant  to  §  242a.4  or  with  respect  to 
any  information  which  is  proposed  to  be 
withheld  under  §  242a.4. 

(c)  A  single  vote  of  the  Board  or  com¬ 
mittee  may  be  taken  with  respect  to  a 
series  of  meetings,  a  portion  or  portions 
of  which  are  proposed  to  be  closed  to 
the  public,  or  with  respect  to  any  infor¬ 
mation  concerning  such  series  of  meet¬ 
ings,  so  long  as  each  meeting  in  such 
series  involves  the  same  particular  mat¬ 
ters  and  is  scheduled  to  be  hdd  no  more 
than  30  days  after  the  initial  meeting  in 
such  series. 

(d)  The  vote  of  each  member  shall  be 
recorded,  and  may  be  by  notation  vot¬ 
ing,  telephone  polling  or  similar  consid¬ 
eration. 

(e)  Whenever  any  person  whose  inter¬ 
ests  may  be  directly  affected  by  a  portion 
of  a  meeting  requests  t^t  the  Board  or 
a  committee  close  such  portion  to  the 
public  imder  any  of  the  exemptions  re¬ 
lating  to  personal  privacy,  criminal  ac¬ 
cusation,  or  law  enforcement  informa¬ 
tion  referred  to  in  S  242a.4(e),  (f),  and 
(g).  the  Board  or  committee,  as  appli¬ 
cable.  upon  request  of  any  one  of  its 
members,  shall  vote  by  recorded  vote 
whether  to  close  such  meeting.  Where 
the  Board  receives  such  a  request  prior 
to  a  meeting,  the  Board’s  representative 
may  ascntaln  by  notation  voting,  or 


similar  consideration,  the  vote  of  each 
member  of  the  Board,  or  committee,  as 
applicable,  as  to  the  following: 

(1)  Whethw  the  business  of  the  Board 
or  committee  permits  consideration  of 
the  request  at  the  next  meeting,  and 
delay  of  the  matter  in  issue  until  the 
meeting,  or 

(2)  Whether  the  members  wish  to  close 
such  meeting. 

(f)  Within  1  day  any  vote  taken  pur¬ 
suant  to  paragrai^  (a) ,  (b) ,  (c) ,  or  (e) , 
of  this  section,  the  Board  or  committee 
shall  make  publi(dy  available  a  written 
copy  of  such  vote  refiectlng  the  vote  of 
each  member  on  the  question.  If  a  por¬ 
tion  of  a  meeting  is  to  be  closed  to  the 
public,  the  Board  or  committee  shall, 
within  1  day  of  the  vote  taken  pursuant 
to  paragrsq)hs  (a) ,  (b) ,  (c) ,  or  (e)  of  this 
section,  make  publicly  available  a  full 
written  explanation  of  its  action  closing 
the  portion  together  with  a  list  of  all  per¬ 
sons  expected  to  attend  the  meeting  and 
their  affiliation.  The  information  re¬ 
quired  by  this  paragraph  shall  be  dis¬ 
closed  except  to  the  extent  it  is  exempt 
from  disclosure  undw  the  provisions  of 
§  242a.4. 

(g)  For  every  meeting  closed  pursuant 
to  paragraphs  (a)  through  (J)  of  §  242a.4, 
the  General  Counsel  or  chief  legal  officer 
of  the  USUHS  shall  publicly  certify 
that,  in  his  or  her  opinion,  the  meeting 
may  be  closed  to  the  public  and  shall 
state  each  relevant  exemptive  provision. 
A  copy  of  such  certification,  together 
with  a  statement  from  the  presiding  of¬ 
ficer  of  the  meeting  setting  forth  the 
time  and  place  of  the  meeting,  and  the 
persons  present,  shall  be  retained  by  the 
Board  as  part  of  the  transcript,  recording 
or  minutes  required  by  S  242a.7. 

§  2i2a.7  TranMrripU),  recordings,  & 
minutes  of  closed  meetings. 

(a)  The  Board  of  Regents  shall  main¬ 
tain  a  complete  transcript  or  electronic 
recording  adequate  to  record  fully  the 
proceedings  of  each  meeting,  or  portion 
of  a  meeting,  closed  to  the  public,  ex¬ 
cept  that  in  the  case  of  a  meeting,  closed 
to  the  public  ptusuant  to  S  242a.4(J) ,  the 
Board  shall  maintain  either  such  a  tran¬ 
script  or  recording,  or  a  set  of  minutes. 

(b)  Where  minutes  are  maintained 
they  shall  fully  and  clearly  describe  all 
matters  discussed  and  shall  provide  a 
full  and  accurate  summary  of  any  action 
taken,  and  the  reasons  for  such  actions, 
including  a  description  of  each  of  the 
views  expressed  on  any  item  and  the  rec¬ 
ord  of  any  roll  call  vote  (reflecting  the 
vote  of  each  member  on  the  question) . 
All  dociunents  considered  in  connection 
with  any  action  shall  be  identified  in 
such  minutes. 

(c>  The  Board  shall  maintain  a  com¬ 
plete,  verbatim  copy  of  the  transcript,  a 
c(xnplete  copy  of  the  minutes,  or  a  com¬ 
plete  electronic  recording  of  each  meet¬ 
ing  or  portion  of  a  meeting,  closed  to  the 
public,  for  a  period  of  at  least  2  years 
after  such  meeting,  or  until  J  year  after 
the  conclusicm  of  imy  Board  proceeding 
with  respect  to  which  the  meeting  or  por¬ 
tion  was  held,  whichever  occurs  later. 
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(d)  Pi]bUc  availability  of  records  shall 
be  as  follows: 

(1)  Within  10  days  of  receipt  of  a  re¬ 
quest  for  information  (excluding  Satur¬ 
days.  Sundays,  and  legal  public  holi¬ 
days)  ,  the  Board  shall  make  available  to 
the  public,  in  the  offices  of  the  Board  of 
Regents,  X7SUHS,  Bethesda,  Maryland, 
the  transcript,  electronic  recording,  or 
minutes  of  the  discussion  of  any  item  on 
the  agenda,  or  of  any  item  of  the  testi¬ 
mony  of  any  witness  received  at  the 
meeting,  except  for  such  item  or  items  of 
such  discussion  or  testimony  as  the  Ex¬ 
ecutive  Secretary  determines  to  contain 
information  which  may  be  withheld  un¬ 
der  §  242a.4. 

(2)  Copies  of  such  transcript,  or  min¬ 
utes,  or  a  transcription  of  such  recording 
disclosing  the  identity  of  each  speaker,, 
shall  be  available  at  the  actual  cost  of 
duplication  or  transcription. 

(3)  The  determination  of  the  Execu¬ 
tive  SecretfUT  to  withhold  Information 
pursuant  to  subsection  (1)  of  this  para¬ 
graph,  may  be  appealed  to  the  Board. 
The  appeal  shall  be  circulated  to  indi¬ 
vidual  Board  members.  The  Board  shall 
make  a  determination  to  withhold  or  re¬ 
lease  the  requested  Information  within 
20  days  from  the  date  of  receipt  of  a 
written  request  for  review  (excluding 
Saturdays,  Simdays,  and  legal  public 
holidays). 

(4)  A  written  request  for  review  shall 
be  deemed  received  by  the  Board  when 
it  has  arrived  at  the  offices  of  the  Board 
in  a  form  that  describes  in  reasonable 
detail  the  material  sought. 

Merel  P.  Glattbiger, 
Legal  Counsel,  Uniformed  Serv¬ 
ices  University  of  the  Health 
Sciences. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives,  OASD  (.Comptroller) . 

December  16, 1976. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Social  and  Rehabilitation  Service 
[  45  CFR  Parts  205  and  250  ] 

QUALITY  CONTROL— FINANCIAL  AND 
MEDICAL  ASSISTANCE  PROGAMS 

Review  of  Negative  Case  Actions 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator,  Social  and  Rehabilitation 
Service,  with  the  approval  of  the  Secre¬ 
tary  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  proposes  to  amend 
Quality  Control  (QC)  regulations  appli¬ 
cable  to  the  administration  of  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  and  Medicaid  programs.  TTie 
purpose  of  the  proposed  amendments 
set  forth  below  is  to  require  States  to 
review  the  correctness  of  negative  case 
actions,  that  is.  actions  taken  to  deny 
,  applications  for  financial  or  medical  as¬ 
sistance,  to  otherwise  dispose  of  such  ap¬ 
plications  without  a  determinaticm  of  eli¬ 
gibility.  or  to  terminate  financial  or 
medical  assistance. 


Negative  case  action  >  review  would 
sui^demeni  currently  required  QC  re¬ 
views  of  active  AFDC  cases  and  paid 
claims  for  medical  assistance. 

The  basis  of  this  proposed  change,  to 
be  discussed  in  greater  detail  below,  is 
the  Service’s  belief  that  negative  case 
action  review  under  QC  would  promote 
proper  administration  by  the  States  of 
their  AFDC  and  Medicaid  programs  by 
helping  to  assure  that  each  individual 
who  meets  the  conditions  of  eligibility 
for  AFDC  or  Medicaid  benefits  is  pro¬ 
vided  with  such  assistance. 

The  AFDC  and  Medicaid  programs  are 
cooperative  Federal-State  programs.  Un¬ 
der  AFDC,  the  Federal  and  State  gov¬ 
ernments  share  the  costs  of  providing 
financial  assistance  to  needy  families 
with  dependent  children.  Similarly,  un¬ 
der  Medicaid,  the  Federal  government 
participates  in  the  cost  of  providing  med¬ 
ical  care  and  services  to  eligible  indi¬ 
viduals. 

In  order  to  qualify  for  the  Federal 
share  of  its  AFDC  or  Medicaid  expendi¬ 
tures,  'a  State  must  operate  each  pro¬ 
gram  in  accordance  with  a  State  plan 
approved  by  the  Secretary  of  HEW  as 
meeting  all  applicable  requirements  set 
forth  by  Congress  in  the  Act  as  well  as 
those  contained  in  implementing  Federal 
regulations  and  policies.  Among  the  State 
plan  requirements  imposed  by  the  Act  is 
the  requirement  to  “provide  such 
methods  of  administration  ...  as  are 
found  by  the  Secretary  to  be  necessary 
for  the  proper  and  efficient  operation  of 
the  plan;”.  This  requirement  is  the  basis 
for  the  QC  system. 

Prior  to  April  6,  1973,  the  Department 
used  the  QC  system  to  monitor  negative 
case  actions  as  well  as  active  AFDC  cases 
and  active  Medicaid  cases.  As  of  that 
date,  in  order  to  facilitate  a  concerted 
effort  by  States  to  assure  the  complete¬ 
ness  and  validity  of  the  AFDC  active  case 
review  samples.  States  were  relieved  of 
responsibility  for: 

1.  AFDC  negative  case  action  reviews; 
and 

2.  All  Medicaid  QC  reviews. 

Following  the  1973  decision,  the  De¬ 
partment  developed  a  new  Me^caid  QC 
system  for  review  of  paid  claims,  which 
went  into  effect  cm  July  1,  1975. 

In  1973  the  Department  chose  to  re¬ 
view  AFDC  negative  case  actions  outside 
the  QC  system  through  a  federally-con¬ 
ducted  system  of  management  reviews. 
Regional  SRS  staff,  responsible  for  the 
monitoring  and  enforcement  of  a  wide 
range  of  AFDC  State  plan  requirements, 
were  assigned  to  review  negative  case  ac¬ 
tions.  The  D^>artment  believed  that  the 
Federal  reviews  would  accurately  evalu¬ 
ate  State  performance  in  den3dng  and 
terminating  benefits  and  would  be  useful 
in  Identifying  specific  areas  where  cor¬ 
rective  action  might  be  needed. 

However,  SRS  has  recently  studied  the 
results  of  the  management  review  system 
and  foimd  them  unsatisfactory.  There 
also  has  been  litigation  in  connection 
with  the  review  of  State  negative  case 
actions  and  negotiations  concerning  the 
scope  of  an  acceptable  quality  control 
system  with  representatives  of  both  State 


and  local  government  and  of  public  in¬ 
terest  organizations  who  make  up  the 
New  Coalition.  The  Departmait  has  con¬ 
cluded  that  federally -conducted  manage¬ 
ment  studies  have  not  provided  accurate 
and  complete  information  on  the  number 
of  improper  State  denials  or  termina¬ 
tions  of  AFDC  and  Medicaid  benefits.  In 
proposing  the  reinclusion  of  negative 
case  action  review  in  the  QC  system,  the 
Department  is  seeking  a  more  reliitole, 
cost-effective  mechanism  for  assessing 
the  Slates’  performance  in  the  denial  or 
termination  of  AFDC  or  Medicaid  bene¬ 
fits. 

The  issuance  of  these  proposed  regu¬ 
lations  at  this  time  does  not  in  any  way 
alter  the  Department’s  commitment  to 
continue  good  faith  negotiations  with 
the  New  Coalition.  The  Department,  of 
course,  would  welcome  comments  on  this 
specific  proposal  from  the  New  Coalition, 
or  from  any  other  source,  and  will  con¬ 
sider  and  respond  to  all  such  comments 
and  suggestions  before  the  issuance  of 
final  regulations. 

Before  making  this  proposal  the  De¬ 
partment  considered  (and  ultimately  re¬ 
jected)  alternatives  to  the  present  man¬ 
agement  review  system  which  would  not 
have  required  the  direct  use  of  State  per¬ 
sonnel.  Under  one  such  alternative  Fed¬ 
eral  staff  would  have  relied  on  an  analy¬ 
sis  of  the  results  of  the  fair  hearings 
States  are  required  to  provide  to  AFDC 
and  Medicaid  applicants  or  recipients 
who  wish  to  contest  a  denial  or  termina¬ 
tion  of  assistance.  An  examination  of 
hearing  decisicms  either  sustaining  or 
overturning  negative  case  actions  would, 
it  was  believed,  give  some  indication  of 
the  agency’s  performance  in  denying  or 
terminating  assistance.  However  the 
number  of  individuals  who  appeal  ad¬ 
verse  agency  eligibility  determinations  in 
any  State,  at  any  given  time,  may  con- 
situte  only  a  small  percentage  of  the  total 
number  of  those  whose  benefits  were 
denied  or  terminated  by  the  agency.  Fur¬ 
thermore,  those  cases  may  not  represent 
a  true  cross-section  of  negative  case  ac¬ 
tions.  The  conclusion  was  that  hearing 
results  would  have  only  limited  useful¬ 
ness  in  monitoring  State  negative  case 
actions.  ** 

A  method  involving  federally  conduct¬ 
ed  surveys  (which  would  necessarily  be 
done  on  a  smaller  scale  than  those  con¬ 
ducted  by  the  States)  was  ccmsidered  and 
rejected  because  it  would  have  imposed 
considerable  burden  on  States  (e.g.,  for 
collecting  and  making  available  to  Fed¬ 
eral  reviewers  the  records  of  denials  and 
terminations) ,  and  would  still  have  been 
less  effective  than  Inclusion  in  the  State 
QC  system. 

In  view  of  the  substantial  advantages 
of  State  QC  negative  case  action  review 
over  all  the  alternatives  considered,  the 
Department  believes  that  the  additional 
Federal  and  State  costs  are  fully  justi¬ 
fied. 

The  ciurent  QC  system,  into  which  the 
proposed  negative  case  action  review 
component  would  be  incorporated,  re¬ 
quires: 
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A.  For  AFDC: 

1.  Sdection  of  a  statistically  valid 
sample  of  the  active  cas^oad  for  each 
month. 

2.  Review  of  the  sample  cases  to  de¬ 
termine  the  eligibility  of  the  recipient 
and  the  correctness  of  the  amo\mt  of  the 
assistance  pc^rment. 

3.  Projection  of  review  results  to  the 
oitire  caseload  to  determine  error  rates 
for  Ineligibility,  overpayment,  and  under¬ 
payment  for  each  6-month  r^x>rtlng  pe¬ 
riod. 

4.  Submission  of  corrective  action 
plans  for  reducing  case  error  rates. 

Current  regulations  also  provide  for 
denial  the  Federal  share  of  erroneous 
AFDC  paymaits  which  are  in  excess  of 
3%  for  peiyments  to  Inellglbles;  and  5% 
for  overpayments.  However,  on  May  14, 
1976,  In  the  case  of  State  of  Maryland  et. 
al.  V.  Weinberger,  the  United  States  Dis¬ 
trict  Court  for  the  District  of  Columbia 
issued  an  order  which  now  bars  the  De- 
I>ai1znent  from  denying  Federal  funds, 
on  the  basis  of  the  3%  and  5%  tcderance 
levels,  to  the  14  plaintiff  States  in  that 
acticm. 

B.  For  Medicaid: 

1.  Selection  of  a  sample  pf  claims  paid 
to  provides  of  medical  care  or  services. 

2.  Review  of  sample  claims  to  deter¬ 
mine  whc^er  the  recipient  was  ^igible 
for  the  medical  care  and  services  re¬ 
ceived. 

3.  Submission  of  the  results  of  review, 
for  each  6-month  sampling  period,  along 
with  a  plan  fm*  analysis  of,  and  correc¬ 
tive  action  (m,  the  review  findings. 

The  propos^  requirements  for  n^a- 
tive  case  action  reviews  are  very  similar 
to  those  currently  In  effect  for  active 
cases  with  three  exceptions : 

1.  Samples  will  be  selected  from  the 
records  of  i4>pllcants  for  whom  assist¬ 
ance  was  never  initiated  and  former  re¬ 
cipients  whose  assistance  has  been  ter¬ 
minated; 

2.  Full  field  investigations  will  be  con¬ 
ducted  only  when  the  reason  given  for 
the  negative  action  has  been  determined 
to  be  Incorrect;  and 

3.  The  Department  has  not  chosen  at 
this  time  to  establish  tolerance  levels  for 
negative  case  action  errors  in  AFDC  or 
Medicaid. 

The  D^>artm^t  Intends  to  make  the 
requirement  for  negative  case  action  re- 
vi^  rffective  on  July  1, 1977  for  AFDC- 
QC  and  on  April  1, 1977  for  MEQC. 

The  D^artmait  realizes  that  States 
may  experience  some  difficulty  in  making 
necessary  adjustment  in  their  QC  pro¬ 
grams  by  the  effective  dates  specified 
above  and  would  welccnne  comments  on 
this  aspect.  It  is  also  interested  in  com¬ 
ments  regarding  the  need  for  a  tolerance 
level  for  errors  in  negative  case  actions. 

Prior  to  the  adoption  of  the  proposed 
ammdments,  consideration  will  be  given 
to  those  and  any  other  written  comments, 
suggestions,  or  objections  received  by  the 
Administrator,  Social  and  Rehabilitation 
Service,  P.O.  Box  2366,  Washington,  D.C. 
20013,  on  or  before  February  7,  1977. 
Comments  received'  will  be  available 
for  public  inflection  in  Room  5225  of  the 


Departmoit’s  office  at  330  C  Street,  S.W., 
Washingtcm,  D.C.,  beginning  mfiroxi- 
mately  two  weeks  after  pubUcatkm  of  this 
Notice  in  the  Federal  Register,  on  Mon¬ 
day  through  Friday  of  each  we^  from 
8:30  am.  to  5:00  pm  (area  code  202- 
245-0950) .  It  is  hereby  certified  that  the 
economic  and  infiationary  effects  (ff  this 
regulatim  have  beai  carefully  evaluated 
in  accordance  with  Executive  Order  No. 
11821. 

Date:  September  16. 1976. 

M.  Keith  Weikel, 

Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  December  10,  1976. 

Marjorie  Ltnch, 
Acting  Secretary. 

Chapter  II,  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  re¬ 
vising  §§  205.40  and  250.25  to  read  as 
follows : 

§  205.40  Qualitj  fontrol  system. 

(a)  Definitions.  For  purposes  of  this 
section  and  §  205.41,  notwithstanding 
any  other  regulations  in  this  chapter: 

(1)  “Assistance  unit"  means  all  indi¬ 
viduals  whose  needs,  income,  and  re¬ 
sources  are  to  be  considered  in  deter¬ 
mining  eligibility  for  the  amount  of  an 
assistance  paymoit  for  which  Federal 
financial  participation  is  claimed  under 
this  chapter. 

(2)  “Case  error"  means  an  overpay¬ 
ment.  underpayment  or  payment  for  in¬ 
eligibility,  as  defined  in  this  section. 
However,  where  an  overpayment,  under 
payment  or  payment  for  ^eligibility  is 
occasioned  solely  by  the  failure  of  the 
assistance  payment  to  reflect  changes  in 
an  assistance  unit’s  circumstances  which 
occurred  in  the  review  month  or  the 
month  (calendar  or  fiscal)  immediately 
preceding  the  review  month,  no  case  er¬ 
ror  will  exist  (unless  the  assistance  pay¬ 
ment  was.  in  fact,  adjusted  inaccurately 
as  a  result  of  such  a  change) .  For  pur¬ 
poses  of  this  definition,  a  hearing  deci¬ 
sion  which  required  adjustment  or  termi¬ 
nation  of  the  assistance  payment  is  con¬ 
sidered  a  change  in  circumstances.  The 
determination  as  to  whether  an  assist¬ 
ance  payment  constitutes  a  case  error 
will  be  made  In  accordance  with  pro¬ 
cedures  specified  in  the  Quality  Control 
Manual.  There  Is  no  case  error  where 
payment  is  required  to  be  continued  un¬ 
adjusted  because  a  hearing  has  been 
requested. 

(3)  “Ineligibility"  refers  to  a  financial 
assistance  payment  received  by  or  for  an 
assistance  unit,  for  the  review  month, 
when  no  amount  of  such  pasonent  should 
have  been  paid  to  such  assistance  unit 
imder  permissible  State  practice  (as  de¬ 
fined  herein)  in  effect  on  the  first  day 
of  the  review  month,  notwithstanding 
the  State  agency’s  failure  to  make  a 
finding  under  §  206.10(a)  (5)  of  this 
chapter. 

(4)  “Overpayment"  means  a  financial 
assistance  payment  received  by  or  for 
an  assistance  unit,  for  the  review  month, 
which  is  in  excess  by  at  least  $5.00  of 
the  amount  that  should  have  been  paid. 


to  such  assistance  unit  imder  permis¬ 
sible  State  practice  (as  defined  herein) 
in  effect  on  the  first  day  of  the  review 
month. 

(6)  “Underpayment"  means  a  finan¬ 
cial  assistance  payment  received  by  or 
for  an  assistance  unit  for  the  review 
month  which  is  at  least  $5.00  less  than 
the  amount  that  should  have  been  paid, 
to  such  assistance  unit  under  permis¬ 
sible  State  practice  (as  defined  herein) 
in  effect  on  the  first  day  of  the  review 
month. 

(6)  “Review  month"  means  the  spe¬ 
cific  period  of  time  for  which  a  par¬ 
ticular  financial  assistance  payment  (or 
two  successive  pasmients  where  the  State 
pays  on  a'  semi-monthly  basis)  under 
view  is  received,  regardless  of  whether 
that  period  is  a  calendar  month  or  a 
fiscal  month. 

(7)  “Permissible  State  practice" 
means  all  written  policy  instructions  is¬ 
sued  by  the  State  for  administering  the 
AFDC  program  so  long  as  those  writ¬ 
ten  instructions  are  consistent  with 
either  the  State  plan  or  proposed  amend¬ 
ments  thereto  which  have  been  submit¬ 
ted  to,  but  have  not  been  acted  upon 
by  the  Social  and  Rehabilitation  Service. 
In  all  instances  where  such  written  in¬ 
structions  are  not  consistent  with  the 
State  plan  or  such  amendments  thereto, 
permissible  State  practice  means  the 
provisions  of  the  State  plan. 

(8)  “Negative  case  action"  means  an 
action  to  deny  an  application  for  as¬ 
sistance.  or  to  otherwise  dispose  of  an 
application  for  assistance  without  a  de- 
teimination  of  eligibiUty,  or  to  terminate 
assistance. 

(b)  State  plan  requirements. — A  State 
plan  under  title  IV-A  or  I,  X,  XTV  or 
XVI  of  the  Social  Security  Act  must 
provide  for  a  continuing  system  of  qual¬ 
ity  control  for  assuring  that  assistance 
is  furnished  in  accordance  with  permis¬ 
sible  State  practice  (as  defined  herein). 
Under  this  requirement: 

(1)  ’The  State  agency’s  system  of  qual¬ 
ity  control  shall: 

(i)  Apply  the  sampling  methods  and 
schedules  in  accordance  with  instruc¬ 
tions  prescribed  by  the  Social  and  Re¬ 
habilitation  Service; 

(ii)  Conduct  field  Investigations,  in¬ 
cluding  a  personal  interview  in  all  cases 
which  fall  within  the  sample  of  active  ' 
cases;  and,  as  necessary,  for  cases  in  the 
negative  case  action  sample  of  active 
cases,  and,  as  necessary,  for  cases  in  the 
negative  case  action  sample; 

(iii)  Provide  for  the  necessary  re¬ 
sources,  organizational  structure  and 
systems  for  the  analysis  of  the  findings 
of  the  system; 

(iv)  Take  appropriate  corrective  ac¬ 
tion  on  imprc^rly  authorized  assistance, 
imprcH^er  negative  case  actions  and  sys¬ 
tem  weakness;  and 

(v)  Assure  access  by  DHEW  staff  to 
State  and  local  records  relating  to  public 
assistance,  to  recipiait$,  and  to  third 
parties. 

(2)  Notwithstanding  the  provisions  of 
S  206.10(a)  (9)  of  this  Chaiiter,  the  State 
agency  shall  count  as  a  case  error  in  its 
Quality  Control  sanude,  any  case  to 
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which  a  change  In  circumstances  which 
affects  dlglbility  or  the  amount  of  the 
assistance  payment  Is  not  correctly  re¬ 
flected  In  a  terminated  or  adjusted  pay¬ 
ment  by  the  second  month  following  the 
month  in  which  the  change  of  circum¬ 
stances  occurred,  unless  assistance  Is 
continued  unadjusted  because  a  hearing 
has-beoi  requested:  except  that  where 
the  change  In  circumstances  Is  Improper¬ 
ly  reflected  In  an  assistance  payment 
prior  to  the  second  month  following  the 
month  In  whtoh  the  change  of  circum¬ 
stances  occurred,  the  State  agency  shall 
consider  that  a  case  error  exists.  Under 
this  requlremoit.  a  hearing  decision 
which  affects  ellgll^ity  or  the  amount  of 
the  assistance  payment  is  a  change  In 
circumstances. 

(3)  The  State  agency  shall  submit  to 
the  Social  and  R^abiUtatlon  Sowlce,  in 
such  form  and  at  such  times  as  It 
prescribes: 

(I)  A  description  of  the  State’s  sam¬ 
pling  plan;  , 

(II)  On  a  monthly  basis  during  the  8- 
month  sampling  period,  for  each  acttre 
sample  case  In  the  State  Quality  Control 
review,  the  original  finding  (m  the 
amount  of  the  assistance  payment  and. 
where  a  case  error  has  been  determined 
to  exist  In  such  payment,  the  amotmt  by 
which  the  payment  was  In  error,  and  the 
tsrpe  of  error,  l.e.  whether  the  error  was 
an  overpa3nnent.  imderpayment,  or  pay¬ 
ment  to  an  Ineligible; 

(ill)  Data  required  by  Forms  SRS  QC 

341.1,  341.1A  and  343.1.  within  60  days 
of  the  dose  of  the  6-month  sampling 
period  to  which  such  data  apply; 

(Iv)  A  corrective  actlcm  plan  for  re¬ 
ducing  the  case  error  rates  of  IndlglbOlty. 
overpayments,  and  imderpayments,  and 
negative  case  actions,  within  90  da^  of 
the  dose  of  the  6-month  sampling  pe¬ 
riod  to  which  they  apply;  . 

(V)  Data  required  by  Forms  OEIS-QC 

341.2,  341.3,  341.4,  343 J.  and  343J  are  to 
be  submitted  at  the  same  time  the  correc¬ 
tive  action  plan  Is  submitted. 

§  250.25  Medicaid  eligiliility  quality 
control. 

State  plan  requirements.  A  State  plan 
for  medical  assistance  under  title  of 
the  Social  Security  Act  must  mpvlde  for 
a  system  of  eligibility  quality  cmitroL 
which  meets  Federal  spedflcatlons.  for 
assuring  that  medical  assistance  Is  fur¬ 
nished  In  accordance  with  State  plan 
provisions.  Under  this  requirement: 

<a)  The  State  agency,  or  at  the  option 
of  the  State,  the  agency  responsible  for 
determining  eligibility  for  medical  as¬ 
sistance.  shall: 

(1)  Apply  the  sampling  methods, 
schedules,  and  Instructions  prescribed 
by  the  Social  and  Rehabilitation  Service 
(SRS) ; 

(2)  Conduct  Add  investigations.  In¬ 
cluding  a  perstMial  Interview  with  all 
recipients  who  fall  within  the  sample  of 
active  cases  and,  as  necessary,  with  indi¬ 
viduals  In  the  negative  case  action 
sample.  "Negative  case  action"  means  an 
action  to  dmy  an  aimUcatlon  tor  medi¬ 
cal  assistance  or  to  otherwise  dispose  of 
such  aj^Ucatlon  without  a  determina¬ 


tion  of  eligibility,  or  to  terminate  medi¬ 
cal  assistance; 

(3)  Take  mTproprlate  corrective  ac¬ 
tion  on  Improperly  authorised  medical 
assistance.  Improper  negative  case  ac- 
tlonSi, 

(4)  Report  to  the  Federal  Ctovemment 
as  prescribed:  and 

(5)  Assure  access  by  Federal  staff  to 
State  and  local  records,  recipients,  and 
Uilrd  parties. 

(b)  The  State  agency  (or  agency  re¬ 
sponsible  for  eligibility)  shall  submit  to 
SRS  In  accordance  with  Federal  Instruc¬ 
tions: 

(1)  A  description  of  the  State’s  sam¬ 
pling  plan  for  active  cases  and  negative 
case  actions; 

(2)  Data  c<mceming  all  individuals 
who  fall  within  the  active  case  sample 
or  the  negative  case  action  sample; 

(3)  Data  concerning  payments  for 
medical  assistance  on  behalf  of  recip¬ 
ients  in  the  active  case  sample;  and 

(4)  A  comprehensive  plan  for  analysis 
of  and  cmrectlve  action  on  the  findings 
of  each  sampling  period  provided  for  In 
paragraph  (c)  of  this  section,  no  later 
than  135  days  after  the  end  of  eadi 
sampling  period. 

(c)  There  shall  be  a  sampling  period 
from  July  1,  1975  to  September  30,  1975, 
and  sampll^  periods  of  6  months  each 
thereafter  cmnmenclng  October  1,  1975, 
to  collect  the  data  referred  to  In  para- 
gnmh  (b)(2)  and  (3)  of  this  section. 
Such  data  shall  be  submitted  to  I^IS  no 
later  than  120  days  after  the  end  of  each 
sampling  period. 

[FB  Doe.78-37S8a  Filed  13-21-78:8:40  am] 

DEPARTMENT  OF  THE  INTERIOR 
FWi  and  WHdlHe  Service 
[SOCFRPart  17] 

ENDANGERED  AND  THREATENED 
WILDUFE 

Denial  of  Recniest  for  Publie  Hearing; 
nopcMed  Critical  Habitat  for  Peregrine 
Falcon 

Section  4(f)  (2)  (A)  (ii)  of  the  En¬ 
dangered  Species  Act  ot  1973  (16  UJ3.C. 
1531-1543)  states  that  if  any  person,  who 
feels  that  he  may  be  advers^  affected 
by  a  regulation  proposed  pursuant  to  the 
Act,  reciuests  a  public  hearing  thereon, 
the  Secretary  may  grant  such  request, 
but  Shan,  if  he  denies  such  request,  pub¬ 
lish  his  reasons  therefor  In  the  Fedebai. 

On  October  8.  1976,  Mr.  Kermlt  R. 
Kubltz,  attorney  for  the  Pacific  Oas  and 
Electric  Cmnpany,  requested  that  a 
public  hearing  be  held  on  the  Proposed 
Determination  of  Critical  Habitat  for 
the  American  Peregrine  Falcon,  pub¬ 
lished  by  the  Fish  and  Wildlife  Service 
in  the  Febekal  Register  of  August  30, 
1976  (41  FR  36516-36517) .  As  the  reason 
for  this  request,  Mr.  Kubltz  stated  that 
the  png>osal  could  potentially  adversely 
affect  several  hundred  megawatts  of  geo¬ 
thermal  generating  capacity,  equivalent 
to  over  5,000,000  barrels  of  oil  per  year. 
No  further  explanation  was  provid^ 


A  Critleal  Habitat  designatlcm  does  not 
in  itself  restrict  any  particular  kinds  of 
activity.  Such  designations  merdy  notify 
Federal  agencies  that  they  are  required 
to  Insure  that  any  of  their  actions  im¬ 
pacting  a  particular  area  do  not 
adversely  affect  an  Endangered  or 
Threatened  species.  Questions  of  whether 
these  conditions  woiild  apply  to  a  cer¬ 
tain  action,  and  whether  the  action 
would  be  detrimental  to  a  species,  would 
best  be  considered  after,  rather  than 
before  designation  o  f  Critical  Habitat. 
Such  questions  are  not  factors  in  actually 
delineating  the  Critical  Habitat.  More¬ 
over.  the  allotted  public  commit  period 
on  this  proposal  provided  sufBcient  time 
for  interested  parties  to  submit  pertinent 
statements,  especially  considering  the 
relatively  limited  areas  involved.  The 
Fish  and  Wildlife  Service  sees  no 
meaningful  purpose  that  would  be  served 
by  holding  a  public  hearing,  and  there¬ 
fore,  denies  this  request. 

Dated:  December  17. 1976. 

Ltnm  a.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 

[FB  Cbc.76-37059  Filed  12-21-76;8:45  am] 

[50  CFR  Part  17] 

ENDANGERED  AND  THREATENED  WILD¬ 
LIFE  AND  PLANTS 

Proposed  Determination  of  Critical  Habitat 
for  the  Palila 

The  Director,  United  States  Fish  and 
Wildlife  Service  (hereinafter,  the  Direc¬ 
tor  and  the  Service,  respectively)  hereby 
issues  a  Pit^iosed  Riilemaking  which 
would  determine  Critical  Habitat  for  the 
Palila  iPsittirostra  baUleui) ,  an  Endan¬ 
gered  Hawaiian  bird.  TTils  Pr(g>06ai  is  Is¬ 
sued  pursuant  to  section  7  of  the  Endan¬ 
gered  Species  Act  of  1973  (16  UJ3.C. 
1531-1543;  87  Stat.  884;  hereinafter  the 
Act). 

Background 

The  Palila,  a  small  bird  of  the  Ha¬ 
waiian  Honeycreeper  Family,  Is  now  re¬ 
stricted  to  a  relatively  small  area  on  the 
Island  ot  HawaU,  and  has  been  officially 
listed  as  Endangered  since  1967.  Hope 
for  the  survival  and  recovery  of  this  spe¬ 
cies  centers  on  maintenance  of  its  forest 
habitat  on  the  slopes  of  Mauna  Kea. 

A  notice  at  Intent  to  determine  Criti¬ 
cal  Habitat  for  the  Palila  was  published 
by  the  Service  in  the  Federal  Registbr 
of  May  16.  1975  (40  FR  21499-21500). 
Subsequentiy,  the  Director  received  sev¬ 
eral  comments  indicating  that  Critical 
Habitat  for  the  Palila  consisted  of  the 
Mamane-Naio  Forests  around  Mauna 
Kea.  On  June  18,  1976,  the  Service’s  Re¬ 
gion  1  In  Portland  submitted  a  precise 
delineation  of  a  recommended  Critical 
Habitat  zone  In  this  area.  After  evalu¬ 
ating  this  recommendation  and  support¬ 
ing  data,  the  Director  determined  to  pro¬ 
ceed  with  this  Proposed  Rulemaking. 

The  area  ddlneated  below  consists 
primarily  ot  Mamane  iSophora  chrw-‘ 
sophylta)  -Naio  (Myoporum  sandwi- 
cense)  forest,  and  extends  fnxn  about 
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7,000  to  10,000  feet  in  elevation.  The 
Pallia  depends  on  the  Mamane  and  Nalo 
trees  for  food,  shdter,  cuxd  nesting  sttesr 
it  oannot  survive  without  these  tree 
species.  Moreover,  the  delineated  area 
apparently  contains  the  world’s  entire 
known  population  ctf  Palila,  and  supports 
most  of  the  large  and  intermediate-sized 
Mamane  and  Nalo  trees  on  Mauna  Kea. 
This  area  is  large  enough  to  allow  spEu;e 
for  the  population  to  expend,  and  in¬ 
cludes  a  full  range  of  altitudinal  and 
geographical  sites  needed  by  the  Palila 
for  normal  life  cycle  movement.  Such 
movement  is  the  response  of  the  species 
to  shifting  seasonal  and  annual  patterns 
of  flowering,  seed  set,  ftnd  ensuing  pod 
develc^ment  of  the  Mamane  vegetation. 

Effects  of  the  Rulemaking 

The  effects  of  this  determination  are 
Involved  primarily  with  Section  7  of  Uie 
Act,  wUch  states: 

“The  Secretary  shaU  review  other  programs 
administered  by  him  and  utilize  such  pro¬ 
grams  in  furtherance  ot  the  purposes  of  this 
Act.  All  other  Federal  departments  and 
agencies  shall,  In  consultation  with  and  with 
the  assistance  of  the  Secretary,  utUize  their 
authorities  in  furtherance  of  the  piuposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  ptirsuant  to  sec¬ 
tion  4  of  this  Act  and  by  tcihing  such  action 
necessary  to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  Jeo¬ 
pardize  the  continued  existence  of  such  en¬ 
dangered  species  and  threatened  species  or 
result  In  the  destruction  or  modi&catlon  of 
habitat  of  such  species  which  is  det^mined 
by  the  Secretary,  after  consultation  as  ap- 
prc^Hate  with  the  affected  States,  to  be 
critical.’' 

An  intenn^tation  of  the  term  “Critical 
Habitat’’  was  published  by  the  Fish  and 
Wildlife  Service  and  the  National  Marine 
Fisheries  Service  in  the  Federal  Register 
of  April  22,  1975  (40  FR  17764-17765). 
Some  of  the  major  points  of  that  inter¬ 
pretation  are:  (1)  Critical  Habitat  could 
be  the  entire  habitat  of  a  species,  or  any 
porticm  thereof.  If  any  ccmstltuent  ele¬ 
ment  is  necessary  to  the  normal  needs  or 
survival  of  that  species;  (2)  Actl<ms  by  a 
Federal  agency  affecting  Critical  Habitat 
ol  a  species  would  not  conform  with  sec¬ 
tion  7  if  su(di  actions  might  be  expected 
to  result  in  a  reduction  in  the  numbers  or 
dlstributkm  of  that  qiecies  of  sufficient 
magnitude  to  place  the  species  in  further 
JecHTardy,  or  restrict  the  potential  and 
reasmiaUe  recovery  of  that  species:  and 
(3)  niere  may  be  many  kinds  of  acticms 
which  can  be  carried  out  within  the  CMt- 
i(»l  Habitat  of  a  species  which  would 
not  be  expected  to  adversely  affect  that 
qiecles. 

Ihis  last  point  has  not  been  well  under¬ 
stood  by  some  persmis.  ’There  h€is  been 
widespread  and  erroneous  belief  that  a 
Critical  Habitat  deslgnaticm  is  something 
akin  to  establishment  of  a  wldemess  area 
or  wildlife  refuge,  and  automatlcaUy 
closes  an  area  to  most  hiunan  uses.  Actu¬ 
ally,  a  Critical  Habitat  designatkm  ap¬ 
plies  only  to  Federal  agencies,  and  es¬ 
sentially  is  an  official  notification  to 
these  agencies  that  their  respmisibillties 
pursuant  to  Sectloa  7  of  the  Act  are  ap¬ 
plicable  In  a  certain  area. 


A  Critical  Habitat  designation  must  be 
based  solely  cm  biological  factors.  ’There 
may  be  questlmu  of  whether  and  haw 
much  habitat  is  critical,  in  accordance 
with  the  above  interpretation,  or  how  to 
best  legally  delineate  this  habitat,  but 
any  resultant  designation  must  corre¬ 
spond  with  the  best  available  biolc^cal 
data.  It  would  not  be  in  accordance  with 
the  law  to  involve  other  motives;  for  ex¬ 
ample,  to  enlarge  a  Critical  Habitat 
delineation  so  as  to  cover  additional 
habitat  under  Section  7  provisions,  or  to 
reduce  a  delineation  so  that  actions  in 
the  omitted  area  would  not  be  subject 
to  evaluation. 

There  may  indeed  be  legitimate  ques¬ 
tions  of  whether,  and  to  what  extent,  cer¬ 
tain  kinds  of  actions  would  adversely 
affect  listed  species.  These  questions, 
however,  are  not  relevant  to  the  biologi¬ 
cal  basis  of  CMtical  Habitat  delineations. 
Such  questions  should,  and  can  more 
conveniently,  be  dealt  with  after  Critical 
Habitat  has  been  designated.  In  this  re¬ 
spect,  the  Service  in  cooperation  with 
other  Federal  agencies  has  drawn  up  a 
set  of  guidelines  which,  in  part,  establish 
a  consultation  and  assistance  process  for 
helping  to  evaluate  the  possible  effects  of 
actions  on  Critical  Habitat. 

Reorganization  of  Regulations 

It  is  also  proposed  in  this  rulemaking 
to  reorganize  the  location  of  the  presoit 
list  of  Critical  Habitat  designations. 
Presently,  each  Critical  Habitat  final 
rulemaking  is  assigned  a  separate  sec¬ 
tion  number  in  Subpart  F  of  Part  17. 
Starting  with  the  Critical  Habitat  des¬ 
ignation  for  the  snail  darter  at  §  17.61, 
sequential  numbers  have  be^  assigned 
for  the  Critical  Habitats  of  the  American 
crocodile  (9  17.62),  the  (Talifomia  condor 
(9  17.64),  the  Indiana  bat  (9  17.65)  and 
the  Florida  manatee  (917.66).  ’This 
procedural  method  is  ineffici«it  because 
of  the  rai^d  consumption  of  available 
sectim  numbers  in  Sul^iart  F.  It  is  there¬ 
fore  pnH>osed  that  the  present  Sul^art 
F,  “Critical  Habitat’’  be  deleted,  and  a 
new  Sulv)art  I,  “Interagoicy  Coopera¬ 
tion,’’  be  added.  Within  the  new  Subpart 
I,  it  is  proposed  that  sdl  CTrltical  Habitat 
designations  for  fish  or  wildlife  be  listed 
under  9 17.95.  It  is  anticipated  that 
99  17.90  through  17.94  will  eventually  be 
used  to  set  forth  the  procedural  regula¬ 
tions  implementing  Sectimi  7  the  En¬ 
dangered  Species  Act  of  1973.  The  follow¬ 
ing  sequence  would  be  utilized  in  9  17.95: 
9  17.95(a) — ^mammals;  9  17.95(b) — ^blrds; 
9  17.95(c) — ^reptiles;  9  17.95(d) — am¬ 

phibians  (Reserved) ;  9 17.95(e) — fishes; 

9 17.95(f)— claims  (reserved);  9  17.95 
(g) — snails  (reserved);  9  17.95(h) 
Crustacea  (reserved) ;  9  17.95(1) — ^insecta 
(reserved);  9 17.95(j) — otha:  (reserved). 
Critical  Habitat  designatiims  for  plants 
would  be  located  at  1 17.96. 

Public  Comments  Solicited 

’The  Director  intends  that  the  rules 
finally  adopted  be  as  accurate  as  possiUe 
in  ddineatlng  the  Critical  Habitat  of  the 
Palila.  Ihe  Director,  therefore,  desires 
to  obtain  the  comments  and  suggestkxis 
of  the  public,  other  concerned  govern¬ 


mental  agencies,  the  scientific  c<xnmu- 
nity,  or  any  other  interested  party  on 
these  Propo^  Rules. 

Final  promulgation  of  Critical  Habitat 
regulations  will  take  into  ccmsideratlon 
the  comments  received  by  the  Director. 
Such  comments  and  any  additional  in¬ 
formation  received  may  lead  the  Director 
to  adopt  final  regulations  that  differ  from 
this  Proposal. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  Rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Director  (FWS/LE) ,  U.S.  Fish  and  WUd- 
life  Service,  P.O.  Box  19183,  Washington, 
D.C.  20036.  All  relevant  comments  re¬ 
ceived  no  later  than  April  18,  1977,  will 
be  considered.  The  Service  will  attempt 
to  acknowledge  receipt  of  comments,  but 
substantive  responses  to  individual  com¬ 
ments  may  not  be  provided.  Comments 
received  will  be  availsble  for  public  in¬ 
spection  during  normal  business  hours  at 
the  Service’s  Office  in  Suite  600,  1612  K 
Street,  NW„  Washington,  D.C. 

Dated:  December  12, 1976. 

George  W.  Milias, 

Acting  Director,  Fish  and 

Wildlife  Service. 

Accordingly,  it  is  hereby  proposed  to 
amend  50  CFR  Part  17 : 

1.  By  deleting  Subpart  F  of  Part  17; 
by  adding  a  new  Table  of  Sections  for 
Subpart  I  and  by  adding  a  new  Subpart  I 
of  Part  17  to  read  as  follows: 

Subpart  I — Intaragancy  Cooparation 

Sec. 

17.90 — 17.94  [Reserved] 

17.96  Critical  habitat — fish  and  arildlife. 

17.96  Critical  habitat — ^plants.  ^Reserved] 

Authohitt:  Sec.  7,  Endangered  ^>ecies  Act 
of  1973  (16  UB.C.  1631-1543;  87  Stat.  884) . 

Subpart  I — Interagency  Cooperation 
§  17.90  [Reserved] 

§  17.91  [Reserved] 

§  17.92  [Reserved] 

§  17.93  [Reserved] 

§  17.94'  [Reserved] 

§  17.95  Critical  Habitat— Fish  and  Wild¬ 
life. 

(a)  Mammals — (1)  Florida  Manatee. 
(i)  ’The  following  areas  (exclusive  of 
those  existing  man-made  structures  or 
settlements  which  are  not  necessary  to 
the  normal  needs  or  survival  of  the 
species)  in  Florida  are  critical  habitat  for 
the  Florida  manatee  (.Trichechus  mana- 
tns) :  Crystal  River  and  its  headwaters 
known  as  King’s  Bay,  Citrus  County;  the 
Little  Manatee  River  downstream  from 
the  U.S.  Highway  301  bridge,  Hills¬ 
borough  County;  the  Manatee  River 
downstream  from  the  Lake  Manatee 
Dam,  MAnatee  County;  the  Myakka 
River  downstream  from  Myakka  River 
State  Park,  Sarasota  and  Charlotte 
Counties;  the  Peace  River  downstream 
from  the  Florida  State  Highway  760 
bridge,  De  Soto  and  Charlotte  Counties; 
Charlotte  Harbor  north  of  the  Charlotte- 
Lee  county  line.  Cliarlotte  County: 
Caloosahatchee  River  downstream  from 
the  Florida  State  Highway  31  bridge. 
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Lee  County;  all  UJ3.  territorial  waters 
adjoining  the  coast  and  islands  of  Lee 
County;  all  UB.  terrlUuial  waters  ad¬ 
joining  the  coast  and  islands  and  all  con¬ 
nected  bays,  estuaries,  and  rivers  from 
Gordon’s  Pass,  near  Naples,  Collier  Coimt 
ty.  southward  to  and  including  White- 
water  Bay,  Monroe  Coimty;  all  waters 
of  Card,  Barnes,  Blackwater,  Little 
Blackwater,  Manatee,  and  Buttonwood 
sounds  between  Key  Largo,  Monroe 
County,  and  the  mainland  of  Dade  Coim- 

Biscayne  Bay,  and  all  adjoining  and 
connected  lakes,  rivers,  canals,  and 
waterways  from  the  southern  tip  of  Key 
Biscayne  northward  to  and  Including 
Maide  Lake,  Dade  Coun^;  all  of  Lake 
Worth,  from  its  northernmost  point  im¬ 
mediately  south  of  the  intersection  of 
n.S.  Highway  1  and  Florida  State  High¬ 
way  AlA  southward  to  its  southernmost 
point  Immeditately  north  of  the  town  of 
Bosmton  Beach,  Palm  Beach  County;  the 
Loxahatchee  River  and  its  headwaters, 
Martin  and  West  Palm  Beach  Counties; 
that  section  of  the  Intracoastal  waterway 
frcMB  the  town  of  Sewalls  Point,  Martin 
County  to  Jupiter  BUet,  Palm  Beach 
Coimty;  the  entire  inland  section  of 
water  known  as  the  Indian  River,  from 
its  northernmost  point  immediately  south 
of  the  intersection  of  n.S.  Highway  1 
and  Florida  State  Highway  3,  Volusia 
County,  southward  to  its  southernmost 
point  near  the  town  of  Sewalls  Point, 
Martin  County,  and  the^  entire  inland 
section  of  water  known  as  the  Banana 
River  and  all  waterways  between  the  In¬ 
dian  and  Banana  rivers,  Brevard  County; 
the  St.  Johns  River,  Including  Lake 
George,  and  including  Blue  Springs  and 
Silver  Glen  Springs  from  their  points  of 
origin  to  their  c(mfluences  with  the  St. 
Johns  River;  that  section  of  the  Intra¬ 
coastal  Waterway  from  its  confluence 
with  the  St.  Marys  River  on  the  Georgia- 
Floiida  bm'der  to  the  Florida  State  High¬ 
way  AlA  bridge  south  of  Coastal  City, 
Nassau  and  Duval  Counties. 

(il)  Pursuant  to  section  7  of  the  act.  all 
Federal  agencies  must  take  such  action 
as  Is  necessary  to  insure  that  actions 
authorized,  funded,  or  carried  out  by 
them  do  not  result  in  the  destruction  or 
modification  of  the  critical  habitat  area. 

(2)  Indiana  Bat.  (1)  The  following 
areas  (exclusive  of  those  existing  man¬ 
made  structures  or  settlements  which 
are  not  necessary  to  the  normal  needs 
or  survival  of  the  species)  are  critical 
habitat  for  the  Indiana  bat  (Myotis  so- 
dalis) : 

(A)  Illinois.  The  Blackball  Mine,  La 
Salle  County. 

(B)  Indiana.  Big  Wyandotte  Cave, 
Crawford  County;  Ray’s  Cabe,  Greene 
County. 

(C)  Kentucky.  Bat  Cave,  Charter  Coun¬ 
ty;  Coach  Cave,  Edmonson  County. 

(D)  Missouri.  Cave  021,  Crawford 
County;  Cave  009,  Franklin  County: 
Cave  017,  Franklin  Coimty;  Pilot  Knob 
Mine,  Iron  County;  Bat  Cave,  Shsmnon 
County;  Cave  029,  Washington  County 
[numbers  assigned  by  Dlvisiim  of  Eco¬ 
logical  S«:vlces,  U.S.  Fish  and  Wildlife 
Service.  Reglim  61 . 

(E)  Tennessee.  White  Oak  Blowhole 
Cave.  Blount  County. 


(F)  West  Virginia.  Hellrole  Cave,  Pen¬ 
dleton  County, 

(11)  Pursuant  to  section  7  of  the  act, 
all  Federal  agmcies  must  take  such  ac¬ 
tion  as  is  necessary  to  Insure  that  actions 
authorized,  funded,  or  carried  out  by 
them  do  not  result  in  the  destruction  or 
modification  of  these  critical  habitat 
areas. 

(b)  Birds — (1)  California  Condor,  (i) 
The  following  areas  (exclusive  of  those 
existing  man-made  structures  or  settle¬ 
ments  which  are  not  necessary  to  the 
normal  needs  or  survival  of  the  species) 
in  California  are  critical  habitat  for  the 
California  condor  (Gymnogyps  califor- 
nianus). 

(A)  Sespe-Piru  Condor  Area:  an  area 
of  land,  water,  and  airspace  to  an  eleva¬ 
tion  of  not  less  than  3,000  feet  above  the 
terrain,  in  Ventura  and  Los  Angeles 
CToimties,  with  the  following  components 
(San  Bernardino  Meridian) :  Sespe  Con¬ 
dor  Sanctuary,  as  delineated  by  Public 
Land  Order  695  (January  1951) ;  T4N 
R20W  Sec.  2.  5-10,  Nt^  Sec.  11;  T4N 
R21W  Sec.  1-3,  10-12,  Ny4  Sec.  13.  Ny4 
Sec.  14,  Ny4  Sec.  15;  75N  R18W  Sec.  4-9, 
18,  19,  30,  31,  Ny2  Sec.  3,  NV^  Sec.  17; 
T5N  R21W  Sec.  1-4,  9-16,  21-28,  33-36; 
T6N  R18W  Sec.  7-11,  14-23,  26-35;  T6N 
R19W  Sec.  7-36;  T6N  R20W  Sec.  8-36; 
T6N  R21W  Sec.  13-36;  T6N  R22W  Sec. 
3-26,  35,  36;  T6N  R23W  Sec.  1-3,  10-14, 
24,  N^  Sec.  23;  TIN  R22W  Sec.  31;  T7N 
R23W  Sec.  34-36. 

(B)  Matilija  Condor  Area:  an  area  of 
land,  water,  and  airspace  to  an  elevation 
of  not  less  than  3,000  feet  above  the  ter¬ 
rain,  in  Ventura  and  Santa  Barbara 
Counties,  with  the  following  components 
(San  Bernardino  Meridian) :  T5N.  R24W 
Wi/4  Sec.  3,  Sec.  4-11, 14, 15,  N»4  Sec.  16, 
Ny4  Sec.  17;  T5N  R25W  Ey2  Sec.  1,  NE^A 
Sec.  12;  T5V2N  R24W  Sec.  31-34;  T6N 
R24W  8^2  Sec.  32,  8^2  Sec.  3,  QVs  Sec. 
34. 

(C)  Sisquoc-San  Rafael  Condor  Area: 
an  area  of  land,  water,  and  airspace  to  an 
elevation  of  not  less  than  3,000  feet  above 
the  terrain,  Santa  Barbara  County,  with 
the  f(dlowlng  components  (San  Bernar¬ 
dino  Meridian) :  T6N  R26W  Sec.  5,  6; 
T6N  R27W  Sec.  1,  2;  T7N  R26W  Sec. 
5-8,  17-20,  29-32;  T7N  R26W  Sec.  1-14, 
23-26,  35,  36;  T7N  R28W  Sec.  1,  2,  11, 
12;  T8N  R26W  Sec.  19-22,  27-34;  T8N 
R27W  Sec.  19-36. 

(D)  Hi  Mountain-Beartrap  Condor 
Areas:  areas  of  land,  water,  and  airspace 
to  an  elevation  of  not  less  than  3,000  feet 
above  the  terrain  in  San  Luis  Obispo 
County,  with  the  following  cmnponents 
(Mt.  Diablo  Meridian) ;  T30S  R16E  Sec. 
13,  14.  23-26,  SEy4  Sec.  11,  S^  Sec.  12; 
T30S  R17E  Sec.  17-20,  29,  30;  T31S  R14E 
Sec.  1,  2,  11,  12,  E^s  Sec.  3,  EVi  Sec.  10, 
Nya  Sec.  14,  NMs  Sec.  13;  T31S  R15E  W^ 
Sec.  6,  WMi  Sec.  7,  NWy4  Sec.  18. 

(E)  Mt.  Pinos  Condor  Area:  An  area 
of  land,  water,  and  airspace  in  Ventura 
and  Kem  Counties,  with  the  following 
components  (San  Bernardino  Merid¬ 
ian)  :  T8N  R2iwy2  Sec.  5,  Sec.  6  N^^ 
Sec.  7,  Nwy4  Sec.  8;  T8N  R22W  Sec.  1, 
2,  Ey2  Sec.  3,  NEy4  Sec.  10,  N^  Sec.  11, 
Ny2  Sec.  12;  T9N  R21W  Sec.  31,  32,  wy2 
Sec.  33;  T9N  R22  W  Ey2  Sec.  35,  Sec.  36. 


(F)  Blue  Ridge  Condor  Area:  An  area 
61  land,  water,  and  airspace  in  Tulare 
County,  with  the  following  componoits 
(Mt  Diablo  Meridian) :  T19S  R29E  Sec. 
5-9,  15-22,  27-30. 

(G)  Tejon  Ranch:  an  area  of  land, 
water,  and  airspace  in  Kem  County, 
with  the  following  components  (San 
Bernardino  Meridian);  R16W  TION, 
R17W  TION,  R17W,  TUN,  R18W,  T9N, 
R18W  TION,  R19W,  TION. 

(H)  Kern  County  rangelands:  an  area 
of  land,  water,  and  airspace  in  Kem 
County  between  CTalifomia  State  High¬ 
way  65  and  the  western  boundary  of  Se¬ 
quoia  National  Forest,  with  the  follow¬ 
ing  components  (Mt.  Diablo  Meridian) : 
R29E  T25S.  R29E  T26S,  R30E  T25S, 
R30E  T26S. 

(I)  Tulare  County  rangelands:  an 
area  of  land,  water,  and  airspace  in  Tu¬ 
lare  County  between  California  State 
Highway  65,  State  Highway  198,  and  the 
western  boundary  of  Sequoia  National 
Forest,  with  the  following  components 
(Mt.  Diablo  Meridian) :  R28E  T18S  (aU 
sections) ;  R28E  T19S  (all  sections) ; 
R28E  T20S  (aU  sections);  R28E  T21S 
Sec.  1-18;  R29E  T20S  (all  sections) ; 
R29E  T21S  Sec.  1-18. 

(ii)  Pursuant  to  section  7  of  the  act. 
all  Federal  agencies  must  take  such  ac¬ 
tion  as  is  necessary  to  insure  that  actions 
authorized,  fund^  or  carried  out  by 
them  do  not  result  in  the  destmction  or 
modification  of  these  critical  habitat 
areas. 

(2)  Palila.  The  following  areas  (exclu¬ 
sive  of  those  existing  man-made  stmc- 
tures  or  settlements  which  are  not  neces¬ 
sary  to  the  survival  or  recovery  of  the 
species  are  Critical  Habitat  for  the  Pllila 
(Psittirostra  baUleui). 

Hatoaii.  An  area  of  land,  water,  and 
airspace  on  the  Island  of  Hawaii,  Hawaii 
County,  with  the  following  components: 
(1)  the  State  of  Hawaii  Kea 

Forest  Reserve,  except  (a)  that  portion 
south  of  the  Saddle  Road  (State  High¬ 
way  20) ,  (b)  lands  owned  by  the  United 
States  in  the  Pohakuloa  Training  Area 
north  of  the  Saddle  Road  (State  High¬ 
way  20)  established  by  Executive  Order 
1719  (Parcel  6,  State  of  Hawaii  Tax  Map 
Key  4-4-16,  'Iliird  Division),  (c)  that 
portion  (Parcel  10,  Kaohe  IV,  State  of 
Hawaii  Tax  Map  Key  4-4-16,  Third  Di¬ 
vision)  lying  north  of  the  Saddle  Road 
(State  Highway  20)  and  south  of  the 
Power  Line  Road;  (2)  that  portion  of  the 
State  of  Hawaii  Kaohe  Game  Manage¬ 
ment  Area  (Parcel  4,  State  of  Hawaii 
Tax  Map  Key  4-4-15,  Third  Division)  to 
the  north  and  east  of  the  Saddle  Road 
(State  Highway  20) ;  (3)  that  portion  of 
the  Upper  Waikii  Paddock  (Parcel  2, 
State  of  Hawaii  Tax  Map  Key  4-4-15, 
Third  Division)  northeast  of  the  Sad¬ 
dle  Road  (State  Highway  20) ;  (4)  that 
portion  of  the  lands  of  Humuula  between 
Puu  Kahinahina  and  Kole  lying  south¬ 
east  of  the  Mauna  Kea  Forest  Reserve 
fence  (portions  of  Parcels  2,  3,  and  7. 
State  of  Hawaii  Tax  Map  3-^1,  Thinl 
Division)  which  are  included  in  the 
State  conservation  district;  (b)  Pursu¬ 
ant  to  section  7  of  the  Act,  all  Federal 
agencies  must  take  such  action  as  is 
necessary  to  insure  that  actions  author- 
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Ized.  funded,  or  carried  out  by  them  do 
not  result  in  the  destruction  or  modifi¬ 
cation  of  this  Critical  Habitat  area. 

(c)  Reptiles  (1)  American  Crocodile. 
(i)  The  following  area  (exclusive  of  those 
existing  man-made  structures  or  settle¬ 
ments  which  are  not  necessary  to  the 
normal  needs  or  survival  of  the  species) 
is  critical  habitat  for  the  American  cro¬ 
codile  (.Crocodylus  acutus) :  All  land  and 
water  within  the  following  boundary  in 
Florida;  beginning  at  the  easternmost 
tip  of  TuAey  Point,  Dade  County,  on  the 
coast  of  Biscasme  Bay;  thence  south¬ 
eastward  along  a  straight  line  to  Christ¬ 
mas  Point  at  the  southernmost  tip  of 
Elliott  Key;  thence  south  westward  along 
a  line  following  the  shores  of  the  Atlantic 
Ocean  side  of  Old  Rhodes  Key,  Palo  Alto 


Key,  Anglefish  Key,  Key  Largo,  Planta¬ 
tion  Key,  Wlndley  Key,  Upper  Ifotecum- 
be  Key,  Lower  Matecumbe  Key.  and  Long 
Key,  to  the  westernmost  tip  of  L(mg  Key ; 
thence  northwestwanl  along  a  straight 
line  to  the  westernmost  tip  of  Middle 
Cape;  thence  northward  along  the  shore 
of  the  Gulf  of  Mexico  to  the  north  side  of 
the  mouth  of  Little  Sable  Creek;  thence 
eastward  along  a  straight  line  to  the 
northernmost  point  of  Nine-Mile  Pond; 
thence  northeastward  along  a  straight 
line  to  the  point  of  beginning. 

(ii)  Piusuant  to  section  7  of  the  act,  an 
Federal  agencies  must  take  such  action 
as  is  necessary  to  insure  that  actions  au¬ 
thorized,  funded,  or  carried  out  by  them 
do  not  result  in  the  destruction  or  modi¬ 
fication  of  this  critical  habitat  area. 


< 


id)  [Reserved] 

(e)  Fishes — (1)  Snail  Darter.  (1)  The 
foUowing  area  is  critical  habitat  for  the 
snail  darter  iPercina  (Imostoma)  sp.) : 
Prom  river  mile  0.5  to  river  mile  17  of  the 
Little  Tennessee  River,  Loudon  County, 
Tennessee,  as 'shown  on  a  map  entitled 
“TeUlco  Project,”  prepared  by  Tennessee 
VaUey  Authority,  Bureau  of  Water  Con¬ 
trol  Planning,  August  1965  (map  65-MS- 
453  K  601).  (11)  Pursuant  to  section  7  of 
the  Act.  all  Federal  agencies  must  take 
such  action  as  is  necessary  to  Insure  that 
actions  authorized,  funded,  or  carried  out 
by  them  do  not  result  in  the  destruction 
or  modification  of  this  critical  habitat 
area. 

IFB  Doc.76-37558  FUed  12-31-76;8:4S  am] 
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DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Administration 
(Designation  Number  A411] 

IDAHO 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  Owyhee  County, 
Idaho,  as  a  result  of  hailstorms  July  20, 
1976,  and  August  1, 1976,  and  heavy  rains 
August  15  to  September  15, 1976. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rimal  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov¬ 
ernor  Cecil  D.  Andrus  that  such  desig¬ 
nation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  February  7, 1977,  for  physical  losses 
and  September  8,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eli^ble  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  15th 
day  of  December,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

(FR  DOC.76-37S49  FUed  12-21-76;8;46  am] 


[DeBignatl(«  Number  A416] 

LOUISIANA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  fanning,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Lou¬ 
isiana  Parishes  as  a  result  of  drought 
from  June  1,  1976  through  October  31, 
1976,  for  Franklin  Parl^;  and  drought 
from  July  4  through  September  4,  1976, 
for  Morehouse  Parish. 

Franklin  Morehouse 

TherefiKe,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  Uie  provisions  of  the 
Consolidated  Farm  and  Rural  Devdop- 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 


including  the  recommendation  of  Gover¬ 
nor  Edwin  W.  Edwards  that  such  desig¬ 
nation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  February  7, 1977,  for  physical  losses 
and  September  9,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  sub¬ 
sequent  loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
it  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  DC,  this  15th 
day  of  December,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

(PR  Doc.76-37650  Piled  12-21-76;8:45  am| 


(Designation  Number  A413] 

NORTH  DAKOTA 
Designation  of  Emergency  Areas 

The  Secretary  (ff  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stimtially  affected  in  Nelson  Coimty, 
North  Dakota,  as  a  resifit  of  drought 
during  the  1976  crop  year  beginning  May 
1  and  ending  December  31, 1976,  and  hail 
June  12  and  August  9, 1976. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act.  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gova*- 
nor  Arthur  A.  Link  that  such  designa- 
tiiHi  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  Later 
than  February  7, 1977,  for  physical  losses 
and  Sept^ber  8.  1977,  for  production 
losses,  exc^t  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  dibble  for  subse¬ 
quent  loans.  The  urgency  of  the  need  tar 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  15th 
day  of  December,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

(FR  Doc.7e-37SSl  Piled  12-21-79;8;45  am] 


( Designation  Number  A417  ] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operaticms  have  been  sub¬ 
stantially  affected  in  the  following  Texas 
Cpunties  as  a  result  of  drought  Octo¬ 
ber  1,  1975  through  August  31,  1976,  hail 
August  27  and  September  27,  1976,  and 
early  freeze  October  8,  1976,  in  Cochran 
County;  high  winds  and  severe  hail  Sep¬ 
tember  27, 1976,  in  Coleman  County;  and 
high  winds  and  severe  hail  September  25, 
1976,  in  Sherman  County. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68. 
and  the  provisions  of  7  CFR  1832.3(b)  in¬ 
cluding  the  recommendation  of  Governor 
Dolph  Briscoe  that  such  designation  be 
made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  February  7, 1977,  for  physical  losses 
and  September  9,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  15th 
day  of  December,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

(FR  Doc.76-37553  Plied  12-21-76:8:46  ami 


( Designation  Number  A414 1 

WEST  VIRGINIA 
Designation  of  Eniergency  Areas 

The  Secretary  of  Agprlculture  has  de¬ 
termined  that  fanning,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  certain  West  Vir¬ 
ginia  Counties  as  a  result  of  various  ad¬ 
verse  weather  conditions  shown  In  the 
following  chart; 
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Wkst  VnoiNu 


Coanty  DisasterCs)  Inddenoe  dat« 


Berkeley _ _  mBng  frosts _ Apr.  1  throogfa  May  IS, 

1878. 

Drought _ Jan.  1,  1876  through 

Not.  19, 1876. 

Grant _ KiOine  frost _ Apr.  15, 1876. 

Drought _ Jan.  1,  1976  through 

No^.  19, 1976. 

Hampshire...  Killing  frosts _ Apr.  ^  1976  through 

May  5, 1976. 

Drought . .  Jan.  31,  1976  through 

Nov.  6, 1976. 

Hardy _ Freeze  and  frost.  Apr.  12,  1976  through 

May  5  1976. 

Drought _ ...  Jan.  31,’  1976  through 

Not.  19, 1976. 

Jefferson. . Hot  weather _ Feb.  17,  1976  through 

Feb.  29,  197A 

Drought _ Mar.  1,  1976  through 

Not.  19,  1976. 

Mineral.. _ Freeze  and  frost.  Apr.  12, 1^6. 

Drought... _ Jan.  8,  1976  through 

Nov.  19, 1976. 

Pendleton _ Killing  frosts _ May  5,  1976  through 

May  13, 1976. 

Drought . Jan.  1,  1976  through 

Nov.  19. 1976. 

Morgan . Killing  frost . Apr.  12, 1OT6. 

Drought.. . '  Jan.  31,  1976  through 

Nov.  19, 1976. 


Therefore,  the  Secretary  has  desig¬ 
nated  these  a^eas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Pub.  L. 
94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  Arch  A.  Moore,  Jr.  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  February  7, 1977,  for  physical  losses 
and  September  8,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  sub¬ 
sequent  loans.  The  urgency  of  the  need 
for  loans  in  the  designated  areas  nmkes 
it  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  Invite  public  par¬ 
ticipation. 

Done  at  Washingrton,  DC,  this  15th  day 
of  December,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[PR  Doc.76-37652  Piled  12-21-76:8:45  am] 


Soil  Conservation  Service 

RICHLAND  CREEK  WATERSHED 
PROJECT,  TEX. 

Availability  of  Negative  Declaration  of 
Environmental  Impacts 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
the  Soil  Conservation  Service  Guidelines 
(7  (TFR  Part  650) ;  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental  im¬ 
pact  statement  is  not  being  prepared  for 
the  Richland  Creek  Watershed  project, 
Navarro,  Ellis,  Hill,  Limestone,  and  Free- 
^ne  Counties,  Texas. 

The  environmental  sussessment  of  Uils 
Federal  action  Indicates  that  the  project 


will  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  Is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Geoi^e 
C.  MAiics,  State  Conservationist.  Soil 
Conservation  Service,  USDA,  First  Na- 
ticmal  Bank  Building,  Temple,  Texas 
76501,  has  determined  that  the  prepara¬ 
tion  and  review  of  an  environmental 
impact  statement  is  not  needed  for  this 
project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  fiood  pi^ventlon. 
The  remaining  planned  works  of  im¬ 
provement  as  described  in  the  negative 
declaration  include  the  installation  of 
two  single  purpose  floodwater  retarding 
structures. 

The  environmental  assessment  file  is 
available  for  inspection  dmlng  regular 
working  hours  at  the  following  location; 

USDA,  Soil  Conservation  Service,  W.  R.  Poage, 
Federal  Building,  101  South  Main  Street, 
Temple,  Texas  76501. 

Requests  for  the  negative  declaration 
should  be  sent  to: 

P.O.  Box  648,  Temple,  Texas  76501. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  January  5, 1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10  904,  Flood  Control  Act — Public 
Daw  78-534,  58  Stat.  905.) 

Dated;  December  10,  1976. 

Joseph  W.  Haas, 
Assistant  Administrator  for 
Water  Resources,  Soil  Con¬ 
servation  Service. 

[PR  Doc.76-37510  Filed  12-21-76;8:46  am] 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

PRIVACY  ACT  OF  1974 
Proposed  Additional  Routine  Uses 

This  notice  describes  five  proposed  ad¬ 
ditional  routine  uses  for  s(»ne  or  all  of 
the  systems  of  records  maintained  by  the 
n.S.  Arms  Control  and  Disarmament 
Agency  as  published  on  August  28.  1975 
(40  FR  39665-39669)  and  amended  on 
May  26, 1976  (41  FR  21624-21626) .  These 
additional  routine  uses  relate  to  dis¬ 
closure  of  records  in  connection  with  (1) 
a  grievance,  complaint,  or  appeal  filed 
by  an  employee;  (2)  exercise  by  the  Civil 
Service  Commission  of  its  respmisibllity 
for  evaluation  and  oversight  of  Federal 
personnel  management;  (3)  audit  by 
another  Federal  agency;  [4]  admin¬ 
istrative  services  provided  by  the  Gen¬ 
eral  Services  Administration;  and  (5) 
release  of  information  to  state  and  local 
taxing  jurisdicticms.  More  detailed  de¬ 
scriptions  of  these  routine  uses  and 
identification  of  the  systems  of  records  to 
which  they  apply  are  set  forth  below. 

Pursuant  to  5  U.S.C.  552a(c)(ll)  Uie 
proposed  additional  routine  uses  of  this 
notice  are  hereby  set  out  for  public  com¬ 
ment.  Interested  persons  are  invited  to 
submit  written  data,  views,  or  arguments 
with  respect  to  such  routine  uses,  In 


duplicate,  to  the  General  Counsel,  United 
States  Arms  Control  and  Disarmament 
Agency,  320  21st  St..  N.W..  Washington. 
D.C.  20451,  on  or  before  January  21. 1977. 

Dated:  December  1,  1976. 

John  Lehman, 
Acting  Director. 

1.  In  the  descriptions  of  each  of  the 
systems  of  records  designated  ACDA-1 
(Official  Personnel  Records — ^ACDA) , 
ACDA-3  (Security  Records — ACDA) , 
ACDA-5  (Top  Secret  Document  Control 
File — ^ACDA) ,  ACDA-6  (Dociunent  Clas¬ 
sifier  Data  Index — ACDA),  ACDA-8 
(External  Contracts  (Other  Than  Small 
Purchases) — ^ACDA),  ACDA-13  (Travel 
Authorization  Pile — ACDA) ,  and  ACDA- 
14  (Confidential  Statement  of  Employ¬ 
ment  and  Financial  Interests  Records — 
ACDA) ,  add  the  following  paragraph  at 
the  end  of  the  section  on  routine  uses  as 
previously  .amended : 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized  ap¬ 
peal  grievance  examiner,  formal  com¬ 
plaints  examiner,  equal  employment  op¬ 
portunity  investigator,  arbitrator  or 
other  didy  authorized  official  engaged  in 
investigation  or  settlement  of  a  griev¬ 
ance.  complaint,  or  appeal  filed[_^y  an 
employee. 

2.  In  the  descriptions  of  each  of  the 
systems  of  records  designated  ACDA-1 
(Official  Personnel  Records — ^ACDA) , 
ACDA-2  (Pending  Personnel  Piles — 
ACDA) ,  ACDA-3  (Security  Records — 
ACDA),  ACDA-8  (External  Contracts 
(Other  Than  Small  Purchases)  — ACDA) , 
ACDA-13  (Travel  Authorization  Pile — 
ACDA).  and  A(:t>A-14  (Confidential 
Statement  of  Employment  and  Financial 
Interests  Records — ^ACDA) ,  add  the  fol¬ 
lowing  paragraph  at  the  end  of  the  sec¬ 
tion  on  routine  uses  as  previously 
amended: 

A  record  from  this  system  of  records 
may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance 
with  that  agency’s  responsibility  for 
evaluation  and  oversight  of  Federal  per¬ 
sonnel  management. 

3.  In  the  descriptions  of  each  of  the 
systems  of  records  designated  ACDA-1 
through  ACDA-14  Inclusive,  add  the  fol¬ 
lowing  paragraph  at  the  end  of  the  sec¬ 
tion  on  routine  uses  as  previously 
amended: 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  employ¬ 
ees  of  a  Federal  agency  for  purposes  of 
audit. 

4.  In  the  descriptions  of  each  of  the 
systems  of  records  designated  AC7DA-1 
through  ACDA-14  Inclusive,  add  the  fol¬ 
lowing  paragraph  at  the  end  of  the  sec- 
•tion  on  routine  uses  as  previously 
amended: 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  employ¬ 
ees  of  the  General  Services  Administra¬ 
tion  in  connection  with  administrative 
services  provided  to  this  agency  tmder 
agreement  with  GSA. 

5.  In  the  description  of  the  sys¬ 
tems  of  records  designated  ACDA-1 
(Official  Personnel  Records — ^ACDA) , 
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and  ACDA-13  (Travel  Authorization — 
AC7DA) ,  add  the  following  paragraph  at 
the  end  of  the  section  on  routine  uses 
as  previously  amended: 

Routine  uses  of  records  maintained  in 
this  system  shall  include  providing  a 
copy  of  an  employee’s  Department  of  the 
Treasury  Form  W-2,  Wage  and  Tax 
Statement,  to  the  State,  city,  or  other 
local  jurisdiction  which  is  authorized  to 
tax  the  employee’s  compensation.  The 
record  will  be  provided  in  accordance 
with  a  withholding  agreement  between 
the  State,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  U.S.C.  5516,  5517,  or  5520, 
or  in  the  absence  thereof,  in  response  to  a 
written  request  from  an  appropriate  of¬ 
ficial  of  tte  taxing  jurisdiction  to  the 
Executive  OflBcer,  U.S.  Arms  Control  and 
Disarmament  Agency,  320  21st  St.,  N.W., 
Washington,  D.C.  20451.  ’The  request 
must  include  a  copy  of  the  applicable 
statute  or  ordinance  authorizing  the  tax¬ 
ation  of  compensation  and  should  indi¬ 
cate  whether  the  authority  of  the  juris¬ 
diction  to  tax  the  employee  is  based  on 
place  of  resiMence,  place  of  employment, 
or  ^both.  Pursuant  to  a  withholding 
agreement  between  a  city  and  the  De¬ 
partment  of  the  Treasury  (5  U.S.C. 
5520) ,  copies  of  executed  city  tax  with¬ 
holding  certificates  shall  be  furnished 
the  city  in  response  to  a  written  request 
from  an  appropriate  city  official  to  the 
Executive  Officer  of  the  Agency.  In  the 
absence  of  a  withholding  agreement,  the 
social  security  number  will  be  furnished 
only  to  a  taxing  Jurisdiction  which  has 
furnished  this  agency  with  evidence  of 
its  independent  authority  to  compel  dis¬ 
closure  of  the  social  security  number,  in 
accordance  with  Section  7  of  the  Privacy 
Act,  Plffilic  Law  93-579. 

[PR r>oc.76-86798  PUed  ia-21-76;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  30151;  Order  76-12-1031 

AMERICAN  AIRLINES,  INC. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3rd  day  of  December,  1976. 

By  tariff  revisions  filed  September  13, 
1976,  for  effectiveness  October  13,  1976, 
American  Airlines.  Inc.  (American)  pro¬ 
poses  new  “assembly”  group  inclusive 
tour  (GIT)  fares  from  numerous  U.S. 
points  to  Mexico  Cdty  and  Acapulco.  A 
complaint  requesting  suspension  pend¬ 
ing  investigation  has  been  submitted  by 
Eastern  Air  Lines,  Inc.  (Eastern) . 

The  fares  include  a  3/30-day  mini¬ 
mum/maximum  stay  requirement,'^  a 
minimum  ground-arrangement  pur¬ 
chase  of  $45  ($15  per  night) ,  15-day  ad¬ 
vance  reservations,  and  would  be  avail¬ 
able  all  year  except  during  the  periods 
December  17-January  9  (southbound) 
and  December  2S-January  9  (north¬ 
bound).  While  the  fares  are  limited  to 
groups  of  at  least  40  passengers,  each 
passenger  may  travel  individually  fZtnn 
his  origin  city  to  the  “assembly  point” 


of  Chicago  or  Dallas,  whereafter  all 
travel  would  be  with  the  group. 

In  its  justification  submitted  in  sup¬ 
port  of  the  proposed  fares,  American  id- 
leges  that  while  group  fares  to  Mexico 
from  nongateway  cities  have  been  avail¬ 
able  since  February  1976,  they  have 
been  utilized  Infrequently  since  travel 
agents  have  been  unable  to  assemble 
groups  of  at  least  40  passengers  from 
“feeder”  cities;  and  that  by  allowing 
individual  trav^  from  nongateway  cities 
to  the  assembly  points  of  Chicago  or 
Dallas,  significant  new  traffic  will  be 
generated  even  though  the  proposed  as¬ 
sembly  group  fares  are  somewhat  higher 
than  the  existing,  regular  GIT  fares 
which  require  group  travel  for  the  en¬ 
tire  itinerary.  American  has  submitted 
a  profit  impact  analysis  which  shows  a 
net  annual  profit  of  $420,000  on  these 
fares  based  on  a  40/60  percent  genera¬ 
tion/diversion  ratio.  Finally,  the  carrier 
states  that  in  order  to  control  the  prolif¬ 
eration  of  group  fares,  it  intends  to  re¬ 
place  its  current  GIT  fares,  except  where 
competition  otherwise  requires  that  they 
be  retained,  with  the  new  assembly  group 
fares. 

In  its  complaint.  Eastern  alleges  that 
the  proposed  “group  assembly”  fares  are 
in  reality  individual  inclusive  tour  (IIT) 
fares,  since  the  group  requirement  ap¬ 
plies  only  to  the  Chicago^and  Dallas  gate¬ 
ways;  that  an  assembly  fare  of  this 
nature  would  be  difficult  if  not  impossible 
to  control  since  each  group  would  have 
passengers  originating  at  many  different 
points,  and  there  is  no  assurance  that 
the  group  requlr^ent  has  been  fulfilled 
at  either  Chicago  or  Dallas;  that  the 
proposed  fares  represent  reductions  of 
5  to  10  percent  from  existing  nr  fares  as 
well  as  a  liberalization  of  the  ticket 
validity  from  5/21  days  to  3/31  days;  and 
that  American’s’  generation  estimate  of 
40  percent,  based  on  in-filght  surveys  of 
group  passengers,  is  faulty  due  to  the 
imreliable  nature  of  the  survey  as  well 
as  the  use  of  a  discount  factor  of  21.25 
percent,  which  represents  the  discount 
from  normal  economy  and  excursion 
fares  rather  than  the  discount  from  the 
next  higher  fare,  the  nr. 

American,  in  an  answer  to  Eastern’s 
complaint,  alleges  that  the  proposed 
fares  are.  in  fact,  group  not  individual 
fares,  and  that  similar  fares  have  been 
in  effect  in  the  mainland-Hawail  market 
since  1968;  that  the  new  fares  will  not 
be  impossible  to  control  since  the  car¬ 
rier  will  receive,  at  least  15  days  before 
departure,  advance  payment  for  all  40 
passengers  as  well  as  certain  centred  in¬ 
formation;^  that  American’s  genera¬ 
tion/diversion  estimate  is  valid  Inasmuch 
as  the  question  used  in  the  survey  has 
remained  virtually  unchanged  for  10 
years,  and  was  recently  foimd  to  give 
valid  results  in  the  initial  decision  in 


1  Briefly,  the  agent  must  submit  the  group 
control  number  assigned  by  the  carrier,  the 
name  and  ticket  number  of  each  passenger 
M  well  as  his  origin  city,  the  fare  iq>idicable 
to  each  ticket  and  full  payment,  and  the 
name  of  the  agency  issuing  each  ticket. 


Docket  27671,  “No  Frills”  Fares  Investi¬ 
gation;  and  that  a  generation  factor  of 
40  percent  is  entirely  reasonable  since 
individual  and  group  travel  appeal  to  dif¬ 
ferent  segments  of  the  public  and  the 
sale  of  group  travel  is  enhanced  by  the 
promotional  efforts  of  travel  agents. 

Upon  consideration  of  the  tariff  filing, 
the  complaint  and  answer  thereto,  and 
all  other  relevant  matters,  the  Board  has 
concluded  that  the  proposed  fares  may 
be  unjust,  unreasonable,  unjustly  dis¬ 
criminatory,  unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated.  The  Board  fur¬ 
ther  concludes  that  the  fares  should  be 
suspended  pending  investigation. 

The  Board  does  not  doubt  that  there 
may  be  some  difficulty  in  developing 
regular  GIT  travel  to  Mexico  from  rela¬ 
tively  small,  nongateway  points,  despite 
American’s  own  citation  of  the  develop¬ 
mental  benefits  for  group  sales  by  travel 
agents’  promotional  activities.  On  the 
other  hand,  we  note  that  among  the  28 
so-called  "Teeder”  cities  which  are  al¬ 
legedly  incapable  of  generating  much 
group  travel  are  the  large  metroi>olitan 
areas  of  Baltimore,  Boston,  Cincinnati. 
Cleveland,  Detroit,  Indianapolis,  New 
York,  Philadelphia,  Pittsburgh,  St.  Louis, 
and  Washington,  D.C.  Further,  as  East¬ 
ern  notes  in  its  complaint,  there  are  al¬ 
ready  available  in  the  U.S.-Mexico  mar¬ 
ket  IIT  fares  from  numerous  U.S.  points.* 
Except  for  the  group  travel  requirement, 
the  conditions  on  the  IIT  fare  are  quite 
similar  to  those  on  the  GIT  fare,  and 
we  see  no  reason  why  the  existing  IIT 
fares  should  not  adequately  accom¬ 
modate  individual  travel  requirements 
from  those  cities  to  Mexico,*  Indeed, 
American  has  not  even  addressed  this 
question,  and  in  light  of  the  fact  that 
the  proposed  group  ass^nbly  fares 
represent  significant  reductions  from  the 
existing  ITT  fares,  and  appear  to  incur 
equal  or  greater  ticketing  and  reserva¬ 
tions  costs,  American  has  failed  to 
demonstrate  that  the  proposed  fares  are 
economically  justified. 

American’s  generation/ diversion  esti¬ 
mate,  which  is  based  on  a  recent  system- 
wide  in-filght  survey  of  domestic  as  well 
as  International  passengers  traveling  on 
a  wide  variety  of  group  fares  is  particu¬ 
larly  imimpressive.*  American  has  failed 
to  make  a  prima  facie  showing  of  a  posi¬ 
tive  profit  impact,  and  it  appears  likely 


*  Of  the  30  U.S.  points  where  American  has 
proposed  Introduction  of  assembly  group 
fares,  HT  fares  are  ciurently  unavaUable  only 
at  Buffalo. 

*Thl8  conclusion  is  supported  by  recent 
UA.-Mexico  traffle  distribution  data  sub¬ 
mitted  to  the  Board,  which  showed  38.7  and 
17.3  percent,  respectively,  of  American’s  pas¬ 
sengers  traveling  under  the  individual  excur¬ 
sion  and  nr  fares,  versus  only  6.1  percent 
under  the  OIT  fare. 

«The  survey  question,  "If  a  ‘special  dis¬ 
count’  fare  were  not  available  for  your  trip 
today,  would  you  personally  stUl  have  taken 
this  trip  by  air’’  implies  a  choloe  between  the 
regular  coach  fare  and  the  particular  group 
fare,  and  Ignores  the  existence  ot  other  dls- 
oount  fares  such  as  the  UB.-Mexlco  excursion 
and  IIT  fares. 
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that  the  proposed  fares  woiild  seriously 
dilute  revenue  from  trafllc  already  mov¬ 
ing  on  existing,  higher  fares  without  of¬ 
fering  a  serious  potential  for  generating 
new  traffic.*  In  addition,  it  is  not  unlikely 
that  efficient  administration  and  control 
of  the  Chicago  and  Dallas  assembly 
groups  consisting  of  passengers  from 
several  different  origin  cities  would 
involve  additional  costs  to  the  carrier. 

The  Board  has  long  encouraged  the 
carriers  to  reduce  reliance  on  group 
travel  as  opposed  to  individually  ticketed 
service.  By  Order  75-3-97,  March  26, 
1975,  the  Board  approved  portions  of  a 
U.S.-Mexico  fare  agreement  among  the 
members  of  the  International  Air  Trans¬ 
port  Association  (lATA)  which,  in  line 
with  the  Board’s  policies,  essentially  re¬ 
placed  then-existing  GIT  fares  with  ETT 
fares  at  levels  approximately  10  percent 
higher.  However,  due  to  the  Board’s  dis¬ 
approval  in  concurrent  Order  75-3-96  of 
general  increases  in  other  U.S.-Mexico 
fares,  the  agreement  never  became  effec¬ 
tive  and  U.S.-Mexico  fares  have  been  in 
an  opien-rate  situation  since  that  time. 
Thus,  although  ETT  fares  were  introduced 
In  most  UJS. -Mexico  markets,  GIT  fares 
remained  in  effect,  and  in  many  markets 
the  contemplated  increases  in  inclusive 
tour  fare  levels  did  not  mateiiallze.  The 
“assembly  group”  inclusive  tour  fares 
now  proposed  by  American  represent,  in 
effect,  a  reduction  in  the  HT  fare  levels 
approved  by  the  Board  over  18  months 
ago.  American  has  submitted  no  data  to 
show  that  the  existing  nr  fares  have 
been  lncap>able  of  accommodating  the 
demand  for  inclusive  tour  travel  in  the 
relevant  markets.  Thus,  there  is  no  show¬ 
ing  that  the  proposed  assembly-group 
fares  would  generate  enough  new  traffic 
to  offset  the  diversion  frcxn  the  higher¬ 
rated  nr  fare.* 


*  The  assembly  group  lares  would  not  only 
divert  passengers  from  the  IIT  lares;  due  to 
the  liberalization  ol  the  ticket  validity,  a 
serious  pxMslblUty  also  exists  lor  dlveraon  ot 
excursion  lare  tralBc.  Most  ol  the  proposed 
fares  would  produce  i>er-mlle  yields  weU 
btiow  American’s  experienced  cost  ol  7.60 
cents  per  revenue  passenger  mile  (RPM)  In 
UJS.-Mexico  p>assenger  service  during  the  year 
ended  March  SI,  1976,  and  range  as  low  as 
4.3  eents/RPM  in  the  case  ol  Chlcago- 
Mexlco. 

•The  lact  that  “assembly”  lares  exist  In 
the  U.S.  malnland-Hawall  market  does  not 
support  American’s  proposal.  Historically, 
malnland-Hawall  assembly  group  inclusive 
tour  lares  were  Introduced  when  virtually  all 
service  Irom  Interior  U.S.  points  to  Hawaii 
required  a  west  coast  connection,  consistent 
with  operational  patterns  and  alrcralt  cap>a- 
bilitles  ol  the  time.  Even  at  the  present  time, 
there  is  an  overwhelming  concentration  ol 
malnland-HawaU  service  at  the  west  coast 
gateways.  However,  these  piartlcular  circum¬ 
stances  do  not  obtain  In  the  U.S.-Mexico 
markets  where  direct  services  are  widely 
avaUable  and  do  not  depend  up>on  connec¬ 
tions  at  Chicago  or  Dallas.  Further,  as  set 
lorth  in  the  Board’s  recent  Opinion  and 
Order  In  the  Hawaii  Pares  Investigation 
(Order  76-10-37,  October  8,  1976),  carriers 
have  been  granted  relatively  wide  latitude 
In  offering  discount  lares:  however,  the  Bocu'd 
indicated  that  normal  laree  woiild  be  estab¬ 
lished  as  11  discount  lares  were  not  i>art  ol 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a) ,  403, 801  and 
1002(j)  thereof. 

It  is  ordered  That:  1.  An  investigation 
be  instituted  to  determine  whether  the 
fares  and  provisions  set  forth  in  the 
Appiendix  hereof,  and  rules,  regulations 
or  practices  affecting  such  fares  and  pro¬ 
visions,  are  or  will  be  unjust,  imreason- 
able,  unjustly  discriminatory,  unduly 
preferential,  imduly  prejudicial,  or  other¬ 
wise  unlawful,  and,  if  found  to  be  unlaw¬ 
ful,  to  take  appropriate  action  to  prevent 
the  use  of  such  fares  and  provisions  or 
rules,  regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  specified 
in  the  Appendix  hereof  are  suspended 
and  their  use  deferred  from  December  17, 
1976,  to  and  including  December  17, 1977, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension  except  by 
order  or  special  permission  of  the  Board; 

3.  This  order  shall  be  submitted  to  the 
President  ^  and  shall  become  effective  on 
December  17,  1976; 

4.  The  Investigation  ordered  herein  be 
assigned  for  hearing  before  an  adminis¬ 
trative  law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

5.  Except  to  the  extent  granted  herein, 
the  complaint  of  Elastem  Air  Lines,  Inc., 
in  Docket  29803  be  and  hereby  is  dis¬ 
missed;  and 

6.  American  Airlines,  Inc.,  Eastern  Air 
Lines,  Inc.,  and  Branlff  Airways,  Inc.,  be 
and  hereby  are  exempted  from  section 
403  of  the  Federal  Aviation  Act  of  1958 
and  from  Part  221  of  the  Board’s  Eco¬ 
nomic  Regulations  to  the  extent  neces¬ 
sary  to  permit  them  to  transport  pas¬ 
sengers  holding  confirmed  reservations 
as  of  the  effective  date  of  this  order,  at 
the  fares  specified  in  ordering  paragraph 
1  above,  at  no  additional  collection;  *  and 

7.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon 
American  Airlines,  Inc.,  Branlff  Airways, 
Inc.,  and  Eastern  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

James  R.  Derstzne, 
Acting  Secretary. 


the  fare  structure  In  order  to  protect  the 
normal  fare  passenger  from  the  dilutionary 
Impact  of  discount  fares.  There  Is  no  cor¬ 
responding  discount  fare  adjustment  in  In¬ 
ternational  markets  where  the  Board  has  no 
power  to  proscribe  fares.  In  any  event,  re¬ 
gardless  of  the  existence  of  ass^bly  group 
fares  In  the  Hawaii  market,  American  has 
failed  to  make  a  showing  that  such  fares 
would  be  economic  In  the  UJ3.-Mexlco  market. 

T  This  order  was  submitted  to  the  President 
on  December  6,  1976. 

•The  Board  Is  concerned  about  possible 
hardships  and  disruptions  to  the  travel  plans 
of  passengers  who  have  already  purchased 
tickets  under  these  fares,  partlctdarly  at  this 
season.  In  these  circumstances,  It  Is  found 
that  the  enforcement  of  section  403  pf  the 
Act,  and  Part  221  of  the  Economic  Regula¬ 
tions,  would  be  an  undue  burden  upon  the 
carriers  In  this  Instance  by  reason  of  the 
limited  extent  of  and  unusual  circumstances 
affecting  operations  and  is  not  In  the  public 
Interest. 


Appendix 

PASSENGER  FARES  TARIFF  NO.  P-NB-3,  CA.B.  NO. 

64  ISSUED  BT  AIR  TARIFFS  CORPORATION,  AGENT 

Rule  102  on  2nd  Revised  F^es  S4-A  and 
34-B; 

Table  22  on  2nd  Revised  Pages  102-A  and 
102-B. 

INTERNATIONAL  PASSENGER  FARES  TARIFF  CJiX. 

NO.  416  ISSUED  BT  EASTERN  AIR  LINES,  INC. 

Rule  130  on  Original  Pages  40-E  and  40-L: 

The  Pare  Class  “YWAGV40”  and  Applica¬ 
tion  thereof  on' 20th  Revised  Page  61; 

The  Pare  Class  "TXAOV40”  and  Applica¬ 
tion  thereof  on  18th  Revised  Page  63; 

All  "YWAGV40”  and  “YXAaV40”  Round- 
’Trip  Pares  and  provisions  and  reference 
marks  applicable  thereto  on  the  following 
pages: 

21st  Revised  Pages  55  and  56,  19th  Revised 
Pages  57  and  58,  3rd  Revised  P^e  68-A,  25th 
Revised  Pages  93  and  94,  23rd  Revised  Pages 
96  and  96,  3pd  Revised  Page  96-A,  19th  Re¬ 
vised  Page  135, 18th  Revised  Page  138. 

’The  suspension  herein  does  not  stay  the 
cancellation  of: 

(a)  Original  and  1st  Revised  Pages  34-A, 
34— B,  102— A  and  102— B  to  Passenger  Pares 
Tariff  No.  P-NS-3.  CAR.  No.  64  Issued  by  Air 
Tariffs  Corporation,  Agent  and 

(b)  19th  Revised  Pago  61,  17th  Revised 
Page  53,  20th  Revised  Pages  56  and  56,  18th 
Revised  Pages  67  and  68,  2nd  Revised  Page 
68-A,  24th  Revised  Pages  93  and  94,  22nd  Re¬ 
vised  Pages  95  and  96,  2nd  Revised  Page  06-A 
and  18  th  Revised  Page  136  to  International 
Passenger  Pares  Tariff  CAR.  No.  415  Issued 
by  Eastern  Air  Lines,  Inc. 

[PR  Doc.76-37598  PUed  12-20-76;8:45  am) 


[Docket  28738] 

EUGENE  HORBACH  AND  GAC  CORP./ 
MODERN  AIR  TRANSPORT  PURCHASE 
AGREEMENT 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  argu¬ 
ment  in  this  proceeding  is  assigned  to 
'  be  held  before  the  Board  on  January  5, 
1977,  at  10  a.m.  (local  time),  in  Room 
1027,  Universal  Building,  1825  Connecti¬ 
cut  Avenue,  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  15, 1976. 

Ross  I.  Newmann, 
Chief  Administrative  Law  Judge. 

[PR  DOC.76-S7696  Piled  12-21-76;8:45  am] 


[Docket  24647] 

TRANSAVIA  HOLLAND  N.  V. 

Postponement  of  Prehearing  Conference 
and  Hearing 

Upon  consideration  of  the  request  of 
Transavia  Holland,  N.V.,  by  letter  dated 
December  10,  1976,  which  includes  a 
statement  that  Bureau  Coimsel  has  no 
objection,  the  prehearing  conference  and 
hearing  in  this  proceeding,  heretofore 
set  for  January  13,  1977  (41  FR  50849, 
dated  November  18, 1976) ,  are  postponed 
until  further  notice. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  15, 1976. 

Ralph  L.  Wiser, 
Administrative  Law  Judge. 

[PR  Doc.76-37697  Plied  12-21-76;8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[Docket  Ko.  8-529] 

PRUDENTIAL  LINES,  INC. 

Application 

Notice  is  hereby  given  that  Prudential 
Lines,  Inc.  has  applied  to  amend  its  pres¬ 
ent  Operating-Differential  Subsidy 
Agreement,  Contract  No.  PMB-49  to 
modify  its  Line  A  (Trade  Route  No.  2) 
Freight  Service  to  include  the  (triage 
of  outboimd  (»rgo  from  U.S.  Atlantic 
ports  (Maine  to  but  not  including  Key 
West,  Florida)  to  Puerto  Cabello  and  La 
Ouaira,  Venezuela,  on  a  privilege  basis  en 
route  to  other  ports  of  call  on  the  West 
Coast  of  South  America. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  Interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act  of  1936,  as  amended  (46  U.S.C.  1175) , 
should,  by  the  close  of  business  on  De¬ 
cember  30,  1976  notify  the  Secretary, 
Maritime  Subsidy  Board  in  writing,  in 
triplicate,  and  file  petition  for  leave  to 
Intervene  in  accordance  with  the  Rules 
of  Practice  and  Procedure  of  the  Mari¬ 
time  Subsidy  Board. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  there¬ 
of  will  be  to  receive  evidence  relevant 
to  (1)  whether  the  application  is  one 
with  respect  to  a  vessel  to  be  operated 
in  an  essential  service  served  by  citizens 
of  the  United  States,  which  would  be  in 
addition  to  the  existing  service,  or  serv¬ 
ices,  and  if  so.  whether  the  service  al¬ 
ready  provided  by  vessels  of  United  States 
registry  and  such  essential  service  is 
InadeQuate,  and  (2)  whether  in  the 
accomplishment  of  the  purposes  and  pol¬ 
icy  of  the  Act  additional  vessels  should 
be  operated  th^eon. 

If  no  request  for  hearing  and  petitions 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime  Sub¬ 
sidy  Board  determines  that  petitions  for 
leave  to  Intervene  filed  within  the  spe¬ 
cified  time  do  not  demonstrate  sufficient 
Interest  to  warrant  a  hearing  ,  the  Mari¬ 
time  Subsidy  Board  will  take  such  ac¬ 
tion  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistant  Pro¬ 
gram  No.  11.604  Operating-Differential  Sub¬ 
sidies  (ODS) .) 

By  Order  of  the  Maritime  Subsidy 
Board. 

Date:  December  16, 1976. 

James  S.  Daw’SON,  Jr., 

Secretary. 

|FE  Doc.76-37566  Filed  12-21-76;8;45  am] 


National  Oceanic  and  Atmospheric 
Administration 

NANTUCKET  CANDLE  SHOP,  INC. 

Notice  of  Receipt  of  Application  for 
Certificate  of  Exemption 

Notice  Is  hereby  given  that  the  follow¬ 
ing  wpUcant  has  applied  in  due  form  for 
a  Certificate  ci  Exemption  imder  Pub.  L. 


94-359,  and  the  regulations  Issued  there¬ 
under  (50  CFR  Part  222,  Subpart  B) ,  to 
engage  in  certain  commercial  activities 
with  respect  to  pre-Act  endangered 
species  parts  oc  products. 

Applicant:  Nantucket  Candle  Shop,  Inc., 
Old  South  Rocul,  Nantucket,  Massachusetts 
02554. 

Period  of  Exemption:  The  i^>pllcant  re¬ 
quests  that  the  period  of  time  to  be  covered 
by  the  Certificate  of  Exemption  b^ln  on  the 
date  of  the  original  Issuance  of  the  Certifi¬ 
cate  of  Exemption  and  be  effective  for  a  8- 
year  period. 

Commercial  activities  exempted:  The  pro¬ 
hibitions,  as  set  forth  In  section  8(a)  (1)  (F) 
of  the  Act.  to  sell  or  offer  for  sale  In  Inter¬ 
state  or  foreign  commerce  any  such  species 
part. 

Parts  or  products  exempted:  Approximately 
66,000  candles  to  be  made  from  approximately 
8,500  poimds  ot  spennacetl  wax. 

Written  comments  on  this  application 
may  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235  on  or  before  January  21, 1976. 

Dated:  December  15,  1976. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management.  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

[FR  Doc.76-37513  FUcd  12-21-76;8:45  am] 


COMMITTEE  FOR  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

CERTAIN  TEXTILE  PRODUCTS  FROM 
INDIA 

Reduction  of  Import  Level 

December  16,  1976. 

On  September  30,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
43235)  a  letter  dated  September  29.  1976 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  imple¬ 
menting  those  provisions  of  the  Bilateral 
Cotton  Textile  Agreement  of  August  6, 
1974,  as  amended,  between  the  Govern¬ 
ments  of  the  United  States  and  India, 
which  establish  specific  export  limita¬ 
tions  (Ri  certain  categories  for  the  agree¬ 
ment  year  which  began  on  October  1, 
1976.  As  set  forth  in  that  letter,  the  levels 
of  restraint  are  subject  to  a^ustment. 

Paragraph  7(b)  of  the  bilateral  agree¬ 
ment  provides  that  carryforward  up  to  5 
percent  may  be  applied  to  current-year 
levels  of  categories  subject  to  specific 
ceiling  and  charged  against  the  appli¬ 
cable  level  of  the  category  in  the  succeed¬ 
ing  agreement  year.  Such  an  increase, 
amounting  to  500,000  square  yards  equiv¬ 
alent,  was  applied  to  cotton  textile  prod¬ 
ucts  in  Categories  28-38  and  64,  as  a 
group,  during  the  agreement  year  which 
began  on  October  1,  1975  (see  41  FR 
18705).  The  purpose  of  this  notice  is  to 
advise  that  500,000  square  yards  equiva¬ 
lent  are  being  deducted  from  the  level  of 
restraint  of  10,700,000  square  yards 
equivalent  established  for  Categ(Mrles 
28-38  and  64,  as  a  group,  for  the  agree¬ 


ment  year  which  began  on  October  1, 

1976. 

Accordingly,  there  is  published  below 
a  letter  of  December  16,  1976  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreemoits,  di¬ 
recting  that  entry  into  the  United  States 
for  consumption  in  Categories  28-38  and 
64,  as  a  group,  be  limited  to  10,200,000 
square  yards  equivalent  during  the 
twelve-month  preiod  which  began  on 
October  1,  1976  and  extends  through 
September  30, 1977. 

Effective  date:  December  20,  1976. 

Robert  E.  Shepherd, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act¬ 
ing  Deputy  Assistant  Secre¬ 
tary  for  Resources  and  Trade 
Assistance. 

United  States  Department  of  Com¬ 
merce,  The  Assistant  Sbcretart  for 
Domestic  and  iNrraNATioNAL  Busi¬ 
ness, 

Washington.  DjC.,  December  16, 1976. 

Committee  for  the  Implementation  of 
Textile  AcaiEEMZNTs 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
Amends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  September  29,  1976  which 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  October  1, 
1976  and  extending  through  September  30, 

1977,  of  cotton  textiles  and  cotton  textile 
products  In  certain  i^eclfied  categmies,  pro¬ 
duced  or  manufactured  in  India,  In  excess  of 
designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of  re¬ 
straint  are  subject  to  ai^ustment.^ 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  In  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant  to 
paragraph  7(b)  erf  the  Bilateral  Cotton  Tex¬ 
tile  Agreement  of  August  6, 1974,  as  amended, 
between  the  Governments  of  the  United 
States  and  India,  and  in  accordance  with  the 
provisions  of  Executive  Order  119651  of 
March  3,  1972,  you  are  directed  to  reduce, 
effective  on  December  20,  1976,  the  group 
level  of  restraint  established  for  Categories 
28-38  and  64  In  the  directive  of  September  29, 
1976,  to  10,200,000  square  yards  equivalent.* 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from  In¬ 
dia  have  been  determined  by  the  Committee 
for  the  Implementation  of  Textile  Agree¬ 
ments  to  Involve  foreign  affairs  functions 
of  the  United  States.  Therefore,  the  dlrec- 


*The  term  "adjustment”  refers  to  those 
provisions  of  the  Bilateral  Cotton  Textile 
Agreement  of  August  6, 1974,  as  amended,  be¬ 
tween  the  Governments  of  the  United  States 
and  India,  which  provide.  In  part,  that;  (1) 
within  the  aggregate  and  applicable  group 
limits,  specific  levels  of  restraint  may  be  ex¬ 
ceeded  by  designated  percentages;  (2)  ex¬ 
ports  may  be  Increased  for  carryover  and 
carryforward  up  to  10  percent  of  the  current- 
year’s  appUcable  limit:  aud  (3)  admlnlstia- 
tlve  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in 
the  tmplementatloa  ttf  the  agreement. 

■The  level  of  restraint  has  not  lieen  ad¬ 
justed  to  r^ect  any  entries  made  after  Sep¬ 
tember  30,  1976. 
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tions  to  the  Commissioner  of  Customs,  being 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs  excep¬ 
tion  to  the  rule-making  provisions  of  5  U.S.C. 
553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Robert  E.  Shepherd, 
Acting' Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments,  and  Acting  Deputy  Assist¬ 
ant  Secretary  for  Resources  and 
Trade  Assistance. 

[FR  Doc.76-37564  Filed  12-2 1-76; 8: 45  am] 


COMMISSION  ON  POSTAL  SERVICE 

PUBLIC  SERVICE  COSTS  OF  POSTAL 
SERVICE 

Hearings  To  Be  Conducted  in  Washington, 
D.C.,  and  in  Cities  Throughout  the 
United  States 

Under  section  7(c)(1)  of  the  Postal 
Reorganization  Act  Amendments  of 
1976,  Pub.  L.  94-421,  90  Stat.  1309,  the 
Commission  on  Postal  Service  gives  no¬ 
tice  of  its  intention  to  hold  hearings  in 
Washington,  D.C.,  and  several  cities 
throughout  the  United  States.  Members 
of  the  public  are  invited  to  appear  before 
the  Commission  to  address  the  five  issues 
of  postal  policy  enumerated  in  the  Fed¬ 
eral  Register  notice  of  November  22, 
1976  (41  PR  51435-51436).  Generally, 
these  issues  concern  the  definition  and 
quantification  of  the  public  service  costs 
of  postal  service  to  the  American  public, 

.  postal  rates  and  classifications,  and  the 
impact  of  new  and  developing  electronic 
communication  systems  upon  the  Postal 
Service. 

Persons  wishing  to  testify  should  no¬ 
tify  the  Commission  as  soon  as  possible 
at  the  following  address: 

Commission  on  Postal  Service,  1750  K  Street, 
N.W. — Suite  801,  Washington,  D.C.  20006. 

Individuals  testifying  for  themselves 
are  to  bring  three  copies  of  their  testi¬ 
mony  with  them  to  the  hearing.  Organi¬ 
zations  and  businesses  will  be  required  to 
file  15  advance  copies  of  their  testimony 
at  least  10  days  before  the  hearing.  Those 
copies  should  be  mailed  to  the  above 
address. 

Following  is  the  schedule  for  the 
hearings : 

January  18,  1977:  Atlanta,  Ga.;  Portland, 
Maine;  and  New  York,  N.Y. 

January  19,  1977:  Charleston,  S.C.:  Boston, 
Mass.;  and  New  York,  N.Y. 

January  20, 1977:  Chicago,  Ill.;  and  Cleveland, 
Ohio. 

January  21,  1977:  Philadelphia,  Pa. 

January  24-28,  1977:  Washington,  DC. 
January  31,  1977:  Charleston,  W.  Va. 
February  1,  1977:  Nashville,  Tenn.;  and  Los 
Angeles,  Calif. 

February  2,  1977:  Little  Rock,  Ark.;  ‘  San 
Francisco,  Calif.;  and  Oklahoma  City,  Okla. 
February  3,  1977:  Seattle,  Wash.;  Albuquer¬ 
que,  N.  Mex.;  and  Dallas,  Tex. 

Each  person  notifying  the  Commission 
of  his  intent  to  testify  will  be  informed  by 
the  Commission  of  the  time  and  place  of 
the  hearing  at  which  the  person  intends 
to  testify. 

The  Commission  was  established  by 
Congress  this  fall  to  study  postal  prob¬ 


lems  and  report  to  Congress  and  the 
President  with  recommendations  by 
March  15,  1977.  The  Commission  has 
nine  members,  seven  voting  members  ap¬ 
pointed  by  the  President  and  Congres¬ 
sional  officials  and  two  ex-officio. 

The  seven  appointed  members  are; 
Gaylord  Freeman,  Chicago  banker,  the 
chairman;  James  H,  Rademacher,  presi¬ 
dent  of  the  National  Association  of  Letter 
Carriers;  Kent  Rhodes,  Chairman  of  the 
Board  of  Reader’s  Digest:  Hobart  Taylor, 
Jr.,  Washington,  D.C.  attorney;  Paul  J. 
Krebs,  former  New  Jersey  Congressman; 
Rose  Blakely.  Washington  business¬ 
woman;  and  David  Johnson,  general  ex¬ 
ecutive  vice-president  of  the  American 
Postal  Workers  Union.  Ex-officio  mem¬ 
bers  are  Postmaster  General  Benjamin 
Bailar  and  Clyde  S.  DuPont,  Chairman  of 
the  Postal  Rate  Commission. 

By  the  Commission. 

Dated:  December  17, 1976. 

‘  David  Minton, 
Executive  Director. 

[FR  DOC.76-376U  Filed  12-21-76;8:45  am] 

DEPARTMENT  OF  THE  ARMY 

COMMAND  AND  GENERAL  STAFF 

COLLEGE  ADVISORY  COMMITTEE 

Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  ‘  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting : 

Name:  Command  and  General  Staff  College 

(CGSC)  Advisory  Committee. 

Date:  12-14  January  1977. 

Place:  Command  Conference  Room,  Bell  Hall, 

Port  Leavenworth,  Kansas  66027. 

Time:  2000-2200.  12  January  1977;  0900-1630, 

13  January  1977;  0900-1130,  14  January 

1977. 

Proposed  Agenda 

2000-2200,  12  January  1977:  Review  of 
CGSC  Educational  Program,  especially  the 
Master  of  Military  Art  and  Science  (MMAS) 
Degree  Program. 

0900-1630,  13  January  1977;  Continuation 
of  review. 

0900-1000  14  January  1977:  Continuation 
of  review. 

1000-1110,  14  January  1977:  Executive 

Session. 

The  purpose  of  the  meeting  is  for  the 
Advisory  Committee  to  examine  the  en¬ 
tire  range  of  college  operations  and, 
where  appropriate,  to  provide  advice  and 
recommendations  to  the  College  Com¬ 
mandant  and  faculty. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  limitations  of  the 
meeting  space  permit.  Because  of  these 
limitations,  interested  parties  are  re¬ 
quested  to  reserve  space  by  contacting 
the  Committee’s  Executive  Secretary. 

Dated:  December  2, 1976. 

By  authority  of  the  Secretary  of  the 
Army: 

R.  S.  Seeberg, 

LTC,  U.S.  Army,  Acting  Direc¬ 
tor,  Administrative  Manage¬ 
ment  Director,  TAGCEN. 

[FR  Doc.76-36140  Plied  12-21-76;8 :45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21026,  File  No.  4607-CM-P-72; 
Docket  No.  21027,  Pile  No.  6966-CM-P-72  ] 

EASTERN  MICROWAVE,  INC.  AND  WHP, 
INC. 

Notice  of  Applications;  Correction 

In  Re  Applications  of  Eastern  Micro- 
wave,  Inc.,  Docket  No.  21026,  File  No. 
4607-CM-P-72;  and  WHP,  Inc.,  Docket 
No.  21027,  File  No.  6966-CM-P-72;  for 
construction  permits  in  the  multipoint 
distribution  service  for  a  new  station  at 
Harrisburg,  Pennsylvania. 

Released:  December  3,  1976.  In  FR 
Doc.  76-36065  (41  FR  53696,  Dec.  8,  1976) 
the  Docket  Number  for  “WHP,  INC., 
21026’’  is  corrected  to  read  “WHP,  INC., 
21027’’. 

Federal  Communications  Com¬ 
mission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-37577  Filed  12-21-76:8:45  am] 


[Docket  No.  20996,  etc.] 

FLORIDA  GOSPEL  NETWORK.  ET  AL. 

Memorandum  Opinion  and  Order  Desig¬ 
nating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

Adopted:  December  2, 1976;  Released: 
December  10, 1976. 

In  re  Applications  of  Robert  A.  Jones, 
Raymond  A.  Kassis  &  Paul  J.  Lewis,  db/a 
Florida  Gospel  Network,  Jensen  Beach, 
Florida,  Docket  No.  20996,  File  No.  BPH- 
9077,  Req:  107.1  MHz,  Ch.  No.  296;  3kw 
(H&V) ;  300  feet  (H&V) ; 

Jensen  Beach  Broadcasting  Company, 
Inc.,  Jensen  Beach,  Florida,  Docket  No. 
20997,  File  No.  BPH-9258,  Req:  107.1 
MHz,  Ch.  No.  296;  3Kw  (H&V) ;  268  feet 
(H&V) : 

Robert  L.  Lord  &  Marshall  W.  Row¬ 
land,  db/a  Lord  &  Rowland  Radio,  Jen¬ 
sen  Beach,  Florida,  Docket  No.  20998, 
FUe  No,  BPH-9350.  Req:  107.1  MHz.  Ch. 
No.  296;  3  kw  (H&V) ;  293  feet  (H&V)  ; 
and 

HLG,  Inc.,  Jensen  Beach,  Florida, 
Docket  No.  20999,  File  No.  BPH-9561. 
Req:  107.1  MHz,  Ch.  No.  296;  3kw 
(H&V);  300  feet  (H&V),  For  Construc¬ 
tion  Permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  the 
above-captioned  applications  of  Robert 
A.  Jones,  Raymond  A.  Kassis  and  Paul 
J.  Lewis,  db/a  Florida  Gospel  Network 
(hereinafter  “Gospel”) ;  Jensen  Beach 
Broadcasting  Company  (“Beach”'; 
Robert  L.  Lord  and  Marshall  W.  Row¬ 
land,  db/a  Lord  and  Rowland  Radio 
(“Lord”) ;  and  HLG,  Inc.  (“HLG”) ,  all 
seeking  a  construction  permit  for  a  new' 
FM  broadcast  station  to  serve  Jensen 
Beach,  Florida.  Requesting  the  same 
channel,  these  applications  are  mutually 
exclusive. 

2.  Although  the  Commission  has  sent 
two  letters  to  Gospel  indicating  defects 
in  its  random  survey  of  the  general  pub¬ 
lic,  there  is  still  a  question  as  to  whether 
Gospel  has  complied  with  the  Commis¬ 
sion’s  Primer  on  the  Ascertainment  of 
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Community  Problems  by  Broadcast  Ap¬ 
plicants,  27  FCC  2d  650  (1971),  In  this 
respect.  As  amended  in  July,  Gospel’s  ap¬ 
plication  gives  no  indication  who  con¬ 
ducted  the  general  public  survey,  stating 
only  that  telephone  calls  were  placed 
“by  the  applicant”,  which  is  a  Plorlda 
partnership.  Consequently,  the  Commis¬ 
sion  cannot  tell  whether  Gospel’s  sur¬ 
vey  was  conducted  in  accordance  with 
answer  11(b)  of  the  Primer,  which  speci¬ 
fies  who  should  interview  members  of 
the  general  public.  An  appropriate  issue 
will  therefore  be  specified. 

3.  According  to  its  application,  Beach 
would  require  $111,592  to'  construct  its 
station  and  operate  it  without  revenues 
for  one  year.  To  meet  this  requirement. 
Beach  proposes  to  rely  upon  cash  on 
hand  or  in  banks  totaling  $1,500  and  five 
loans  aggregating  $105,250.  ’The  total  of 
the  fxmds  available  to  Beach  is  therefore 
$106,750,  an  amount  $4,842  less  than  that 
required.  A  financial  issue  will  therefore 
be  specified. 

4.  Lord’s  description  of  the  composi¬ 
tion  of  Jensen  Beach  contained  several 
Indications  that  labor  constitutes  a  sig¬ 
nificant  commimity  group.  According  to 
Lord,  Jensen  Beach  has  “some  small 
construction  companies  and  one  oper¬ 
ating  industrial  park  consisting  of  a  steel 
fabricating  plant,  warehouses  and  lum¬ 
ber  yard”.  Lord  also  asserts  that  another 
Industrial  park  is  proposed,  that  many 
residents  work  at  Gnunman  Aerospace 
Corp.  and  Ebasco,  Inc.,  “now  involved  in 
constructing  a  nuclear  power  plant . , 
that  “most  union  memberships  are  held 
in  West  Pahn  Beach  locals”;  and,  that 
“Jensen  Beach  is  considered  to  operate 
on  an  open  shop  basis  .  .  .”.  In  letters 
dated  July  10, 1975  and  May  25, 1976,  the 
Commission  advised  Lord,  inter  alia,  of 
the  necessity  of  interviewing  labor  lead¬ 
ers  in  connection  with  the  community 
leader  siurey.  In  its  amendment  of  Au¬ 
gust  9,  1976,  Lord  contended  that  Jen¬ 
sen  Beach  “does  not  have  union  officials”, 
but  Its  supplemental  community  leader 
survey  Included  one  person  identified  as 
“steel  worker  APL-CTO”,  and  another 
described  as  “pipe  fitter,  APL-CIO”.  As 
Identified,  neither  may  be  considered  a 
labor  leader,  because  neither  appears  to 
be  a  union  official.  The  net  result  Is  that 
Lord  apparently  does  regard  labor  as  a 
significant  group  In  the  commimity  of 
Jensen  Beach,  but  has  failed  to  consult 
any  leaders  of  that  group.  Lord’s  ascer¬ 
tainment  is  therefore  defective  in  ac¬ 
cordance  with  question  and  answer  16  of 
the  Primer.  ’The  same  conclusion  is  im¬ 
pelled  by  Lord’s  failure  to  consult  leaders 
of  students,  another  significant  com¬ 
munity  group.  Included  in  the  sum>le- 
mental  survey  are  two  persons  identified 
as  students  at  Plorida  Institute  of  Tech¬ 
nology.  Neither  is  a  community  leader 
by  virtue  of  his  student  status  alone,  and 
neither  is  described  as  holding  any  of¬ 
ficial  position  with  a  student  organiza¬ 
tion, 

5.  By  Commission  letter,  HLG  was 
asked  to  furnish  the  dates  when  all  Its 
community  ascertainment  consultations 
were  conducted.  HLG  rolled  In  Its 
amendment  of  July  19,  1976,  by  stating 


that  “the  Interviews  took  place  in  Sep¬ 
tember  of  1975  as  well  as  June  of  1976.” 
HLG  filed  its  application  In  June  of  1975, 
three  months  before  It  alleges  it  con¬ 
ducted  its  original  surveys.  Because  the 
original  surveys  were  r^wried  in  the 
appUcation  filed  in  June,  they  could  not 
have  been  conducted  In  September,  and 
the  Commission  still  does  not  know  when 
HLG  held  its  consultations.  As  a  conse¬ 
quence,  compliance  with  question  and 
answer  15  of  the  Primer  cannot  be  de¬ 
termined,  and  an  appropriate  ascertain¬ 
ment  issue  will  be  Included. 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  areas 
and  populations  which  would  receive 
primary  service,  together  with  the  avail¬ 
ability  of  other  primary  aural  services 
<1  mV/m  or  greater  In  the  case  of  FM) 
in  such  areas  will  be  considered  imder 
the  standard  comparative  issue,  for  the 
purpose  of  determining  whether  a  com¬ 
parative  preference  should  accrue  to  any 
of  the  applicants. 

7.  Moreover,  it  appears  from  the  ap¬ 
plication  that  the  boundaries  of  Jensen 
Beach  are  in  dispute,  and  that  Gospel, 
Beach  and  HLG  would  not  provide  city- 
grade  coverage  (3.16  mV/m)  to  the  whole 
community.  An  issue  will  therefore  be 
included  to  determine  the  boundaries  of 
the  proposed  community  of  license,  and 
to  discern  which  of  the  applicants  would 
serve  that  community  with  a  city -grade 
signal. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  proposed. 
Because  they  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a  con¬ 
solidated  proceeding. 

9.  Accordingly,  IT  IS  ORDERED,  That 
pursuant  to  Section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
above-captioned  applications  ARE 
DESIGNATED  FOR  HEARING  IN  A 
CXDNSOUDA’TED  PIWXIEEDING,  at  a 
time  and  place  to  be  specified  in  a  sub¬ 
sequent  Order,  upon  the  following  is¬ 
sues  : 

1.  To  determine  the  efforts  made  by 
Gospel,  Lord  and  HLG  to  ascertain  the 
community  needs  and  problems  of  the 
proposed  service  area,  in  the  following 
respects : 

(a)  Whether  Gospel's  random  survey 
of  the  general  public  was  conducted  In 
compliance  with  question  and  answer 
11(b)  of  the  Primer. 

(b)  Whether  Lord’s  showing  omits 
consultations  with  leaders  of  labor  and 
students,  two  significant  groups  in  the 
community. 

(c)  Whether  HLG  conducted  its  sur¬ 
veys  in  compliance  with  question  and 
answer  15  of  the  Primer. 

2.  To  determine  with  respect  to  Beach: 

(a)  The  source  and  availability  of 
funds  in  excess  of  $105,250; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  ap¬ 
plicant  is  financially  qualified  to  con¬ 
struct  and  operate  as  proposed. 


3.  To  determine: 

(a)  ’The  boimdaries  of  Jensen  Beach; 
and 

(b)  Whether  Gospel,  Beach  and  HLG 
would  provide  city-gi^e  coverage  (3.16 
mV/m)  to  the  entire  community  as  re¬ 
quired  by  Section  73.315(a)  of  the  Com¬ 
mission’s  Rules,  and,  if  not,  whether  cir¬ 
cumstances  exist  which  warrant  a  waiver 
of  said  Secticoi. 

4.  To  determine  which  of  the  proposals 
would  best  serve  the  public  interest. 

5.  To  determine,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  fore¬ 
going  issues,  which,  if  any,  of  the  ap¬ 
plications  should  be  granted. 

10.  IT  IS  FURTHER  ORDERED,  That, 
to  avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pmsuant  to  Section 
1.221(c)  of  the  Commission’s  Rules,  in 
person  or  by  attorney,  shall,  w’ithin 
twenty  days  of  the  mailing  of  this  Order, 
file  with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  IT  IS  FURTHER  ORDERED,  That 
the  applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and  Sec¬ 
tion  1.594  of  the  Commission’s  Rules,  give 
notice  of  the  hearing,  (either  individ¬ 
ually  or,  if  feasible  and  consistent  with 
the  Rules,  jointly) ,  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  Section  1.594(g)  of  the  Rules. 

Federal  Communications 
Commission, 

Wallace  £.  Johnson, 

Chief,  Broadcast  Bureau. 

|FR  Doc.76-37578  FUed  12-21-76; 8: 45  am] 


FRAUDULENT  BILLING 

Licensee's  Responsibility  to  Indicate  On 
Cooperative  Ad  Invoices  That  “Bonus” 
or  Rebate  Has  Been  Given  to  Dealers 

December  17, 1976. 

The  Commission’s  fraudulent  billing 
rule  (Section  73.1205)  has  been  in  exist¬ 
ence  since  1965  (.Applicability  of  the 
Fraudulent  Billing  Rule,  1  FCC  2d  1068) , 
and  since  that  time  we  have  issued  sev¬ 
eral  Public  Notices  which  offered  inter¬ 
pretations  of  that  rule  based  upon  bill¬ 
ing  practices  currently  utilized  by  the 
industry.  See  1  FCC  2d  1075  (1965) ;  23 
FCC  2d  70  (1970) ;  56  FCC  2d  371  <  1975  ■ ; 
59  FCC  2d  1268  (1976). 

It  has  recently  come  to  the  Commi.s- 
siwi’s  attention  that  yet  another  com¬ 
mercial  practice  already  somewhat  es¬ 
tablished  in  ttie  industry  could,  in 
certain  circumstances,  violate  our  fraud¬ 
ulent  billing  rule.  The  particular  com¬ 
mercial  practice  involved  concerns  the 
sale  of  “packages”  of  a  fixed  number  of 
commercial  announcements  to  be  broad¬ 
cast  over  an  established  period  of  time 
for  a  set  price  which  Includes  a  bonus 
of  an  all-expense  paid  vacation.  Such 
a  sales  “package”  can  iq;^>arently  be  an 
effective  sales  incentive  since  the  entire 
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“package”  is  often  offered  at  approxi¬ 
mately  rate  card  prices  for  the  type  and 
quantity  of  commercial  announcements 
purchaised.  However,  licensees  utilizing 
such  sales  incentives  violate  the  Com¬ 
mission’s  fraudulent  billing  rule  if  they 
issue  invoices  to  local  advertisers  that 
involve  cooperatively  advertised  prod¬ 
ucts  and  which  omit  any  reference  to 
the  bonus  received  by  the  local  adver¬ 
tiser.  In  essence,  the  value  of  the  bonus 
vacation  trip  is  a  form  of  rebate  pro¬ 
vided  to  local  advertisers,  and  the  exist¬ 
ence  of  the  bonus  is  often  not  reflected 
on  invoices  the  licensee  issues  for  co- 
opeative  advertising  purposes.  Such  an 
invoice  violates  the  fraudulent  billing 
rule  since  the  invoice,  by  not  reflecting 
the  fact  that  a  bonus  was  provided  to  the 
local  advertiser,  contains  false  informa¬ 
tion  concerning  the  amoimt  actually 
charged  by  the  licensee  for  the  broad¬ 
cast  advertising  involved,  fails  to  rep¬ 
resent  the  true  nature  of  the  local  ad¬ 
vertiser’s  contract  with  the  licensee,  and 
thus  deceives  or  defrauds  cooperative 
manufacturers,  jobbers,  distributors,  or 
advertising  agencies  involved. 

Since  the  Commission  considers  viola¬ 
tion  of  the  fraudulent  billing  rule  to  be 
particularly  serious,  future  situations 
concerning  such  cooperative  advertising 
contracts  or  “packages”  in  which  the  in¬ 
voices  fail  to  indicate  the  existence  of  the 
bonus  or  the  nature  of  the  contract  be¬ 
tween  the  local  advertiser  and  the  li¬ 
censee,  may  raise  questions  as  to  the 
licensee’s  qualiflcations. 

Action  by  the  Commission  Decem¬ 
ber  15,  1976.  Ccmimissioners  Wiley 

(Chairman),  Hooks,  Quello,  Washburn. 
Fogarty  and  White. 

Sent  to  all  broadcast  licensees. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-37574  Filed  12-21-76; 8:45  am] 


RADIO  ASTRONOMY  SERVICE  WORKING 

GROUP  FOR  1979  ITU-WORLD  ADMIN- 
iTRATIVE  RADIO  CONFERENCE 

Notice  of  Meeting 

December  16,  1976. 

A  meeting  of  the  Radio  Astronomy 
Service  Working  Group  for  the  1979  Gen¬ 
eral  World  Administrative  Radio  Confer¬ 
ence  is  scheduled  to  be  held  on  Monday, 
January  24,  1977,  at  9:30  A.M.  in  Room 
8210  of  the  Commission’s  offices  located 
at  2025  M  Street,  N.W.,  Washington,  D.C. 

This  meeting  will  be  held  to  examine 
and  discuss  the  Third  Notice  of  Inquiry, 
Docket  No.  20271  and  formulate  a  final 
draft  of  comments  of  the  Radio  Astron¬ 
omy  Service  Working  Group. 

The  advisory  committee  meeting  is 
open  to  the  general  public  and  any  writ¬ 
ten  comments  will  be  accepted  before 
or  after  the  meeting. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-37675  Piled  12-21-76:8:45  am] 


WARC  ADVISORY  COMMITTEE  FOR 
DOMESTIC  LAND  MOBILE 

Notice  of  Meeting 

The  next  meeting  of  the  Common  Car¬ 
rier  World  Administrative  Radio  Ccmfer- 
ence  Advisory  Committee  for  Domestic 
Land  Mobile  will  be  held  on  Tuesday, 
January  11,  1977  at  9:30  a.m.  in  room 
847,  1919  M  Street,  N.W.,  Washington, 
D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  and  prepare  a  response  to  the 
Commission’s  Third  Notice  of  Inquiry 
regarding  preparation  for  the  1979  World 
Administrative  Radio  Conference. 

The  meeting  will  be  open  to  the  public 
and  any  member  of  the  public  is  invited 
to  participate  and  present  oral  or  written 
statements  of  relevance  upon  recogni¬ 
tion  by  the  Chairman. 

Federal  Communications 
..  Commission, 

Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.76-37576  Filed  12-21-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[RM-2570;  PCC  76-1135] 

OVER-THE-COUNTER  DRUGS 

Te'evision  Advertising;  Memorandum 

Opinion  and  Order  Denying  Petition  for 

Rulemaking 

Adopted:  December  8,  1976.  Released: 
December  10,  1976. 

By  the  Commission:  Commissioners 
Hooks  and  Washburn  concurring  and  is¬ 
suing  statements. 

In  the  matters  of  petition  to  promul¬ 
gate  a  rule  restricting  the  advertising  of 
over-the-counter  drugs  on  television. 

1.  The  Commission  has  before  it  a  peti¬ 
tion  for  rulemaking  *  filed  on  behalf  of 
Francis  X.  Bellotti,  Attorney  General  of 
the  Commonwealth  of  Massachusetts 
(hereinafter  “Bellotti”) ,  and  thirteen 
other  state  Attorneys  General.  This  peti¬ 
tion  requests  that  the  Commission  pro¬ 
mulgate  the  following  rule: 

There  shall  be  no  drug  advertising  broad¬ 
cast  on  television  between  the  hours  of  6:00 
A.M.  and  9:00  P.M.  The  term  "drug”  as  used 
in  the  rule  means  all  substances  so  defined 
under  the  Pood,  Drug  and  Cosmetic  Act,  as 
amend. 

The  petition  also  requests  that  the  Com¬ 
mission  hold  a  hearing  on  the  proposed 
rule. 

2.  Petitioners  and  respondents  filing  in 
support  of  the  petition  argue  that  re¬ 
peated  exposure  to  over-the-counter 
drug  advertisements  can  be  harmful  to 
children.  Specifically,  they  suggest  that 
such  exposure  to  commercials  causes  (1) 
the  poisoning  of  children  through  acci¬ 
dental  drug  ingestion  and  (2)  the  de¬ 
velopment  of  a  “pop-a-pill”  society 
which  often  involves  the  misuse  of  licit 
drugs  or  the  illicit  use  of  restricted  drugs. 
Opponents  of  the  petition  reject  these 
allegations  and  argue  that  there  is  no 


>  Public  Notice  of  the  filing  of  thet  petition 
was  issued  on  July  26,  1975  (Rept.  No.  948). 


empirical  evidence  to  support  the  claim 
of  a  causal  connection  between  advertis- 
w  and  the  misuse  or  abuse  of  drugs. 
These  parties  further  argue  that  removal 
of  over-the-coimter  drug  advertising 
from  television  would  be  adverse  to  the 
public  interest  since  this  advertising 
serves  a  legitimate  and  valuable  purpose 
by  informing  viewers  of  both  the  nature 
of  various  symptoms  and  the  availability 
of  products  to  treat  those  symptoms. 

3.  In  an  effort  to  gather  information 
relevant  to  the  issues  raised  in  this  peti¬ 
tion,  the  Federal  Communications  Com¬ 
mission  and  the  Federal  Trade  Commis¬ 
sion  jointly  sponsored  a  series  of  pan^l 
discussions  involving  leading  represent¬ 
atives  of  the  research  community  as  v.'c’l' 
as  other  interested  parties.  Representa¬ 
tives  from  a  variety  of  disciplines  and 
vocations  participated  and  discussed  re¬ 
search  findings.  The  panel  participants 
included  specialists  in  early  childhood 
education  and  developmental  psychology 
as  well  as  professors  of  education,  soc^"l 
psychology,  psychology,  psychiatry,  pedi¬ 
atric  psychiatry,  communications,  mar¬ 
keting,  advertising,  and  business  admin¬ 
istration.  Also  present  were  research  per¬ 
sonnel  from  two  of  the  major  networks, 
a  representative  from  a  large  proprietary 
drug  manufacturer,  directors  of  two  in¬ 
dustry  self-regulatory  organizations,  a 
representative  from  a  research  firm  in¬ 
volved  in  a  review  of  scientific  literature 
on  the  causes  of  drug  abuse,  the  director 
of  a  national  consumers’  organization,  a 
research  director  associated  with  an  edu¬ 
cational  children’s  television  program, 
the  principal  officers  of  two  citizens’ 
groups  seeking  changes  in  the  area  of 
children’s  television  and  the  petitioner, 
Francis  X.  Bellotti.  Representatives  from 
the  Federal  Trade  Commission,  the  Food 
and  Drug  Administration,  the  National 
Institute  of  Mental  Health,  the  Con¬ 
sumer  Product  Safety  Commission,  the 
National  Science  Foundation,  and  this 
agency  also  participated  in  the  discus¬ 
sion.* 

4.  'The  information  and  views  provided 
through  these  panels  have  been  of  great 
value  in  acquainting  the  Commission 
with  scientific  research  pertinent  to  this 
petition.  Clearly,  in  the  absence  of  such 
Information,  we  would  be  in  a  poor  posi¬ 
tion  to  assess  the  validity  of  Mr.  Bellotti ’s 
allegations.  We  simply  do  not  know,  as  a 
matter  of  intuition  or  “in-dwelling  ad¬ 
ministrative  expertise,”  whether  the 
hypothesis  of  a  causal  connection  be¬ 
tween  advertising  and  drug  abuse  or  mis¬ 
use  should  be  accorded  any  degree  of 
credence  or  credibility.  It  would  be  irre¬ 
sponsible  in  the  extreme  for  an  adminLs- 
trative  agency  to  ban  otherwise  lawful 
advertising  on  the  basis  of  sheer 
speculation. 

5.  Prom  the  information  provided  by 
our  panelists  and  other  interested 
parties.  It  appears  that  there  is  little 
scientific  research  which  specifically  ad¬ 
dresses  the  question  of  a  cause  and  effect 
relationship  between  over-the-counter 
drug  advertising  and  the  accidental  in¬ 
gestion  or  other  misuse  of  drugs  by  young 


»A  list  of  the  participating  panelists  is 
found  in  Appendix  A. 
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children.  The  National  Center  for  Vital 
Statistics  Indicates  that,  with  regard  to 
children  under  the  age  of  five,  deaths 
resulting  from  the  ingestion  of  drugs  de¬ 
clined  from  142  in  1972  to  81  In  1974.* 
This  decline  followed  the  adoption  of 
safety  packaging  regulations  by  the  Con- 
siuner  Product  Safety  Commission. 
Rgures  for  1975  and  1976  are  not  yet 
available,  and  we  are.  therefore,  not  in 
a  position  to  determine  the  minimum 
level  to  which  these  deaths  may  fall  as  a 
result  of  packaging  regulations.  In  any 
event,  there  is  no  empirical  evidence  that 
television  advertising  has  contributed  to 
accidental  ingestions,  or  that  reduction 
in  this  advertising  would  result  in  a  re¬ 
duction  in  the  niunber  of  cases  involving 
the  poisoning  of  young  children. 

6.  In  contrast  to  this  almost  total  lack 
of  research  concerning  advertising  and 
poisonings,  there  are  a  number  of  serious 
studies  which  have  examined  the  ques¬ 
tion  of  a  possible  relationship  between 
television  advertising  and  the  illicit  use 
of  restricted  drugs.  The  first  of  these 
studies,  conducted  by  Dr.  Richard  Jes- 
sor  of  the  Institute  of  Behavioral  Science 
of  the  University  of  Colorado,  concluded 
the  available  evidence  Indicates  that, 
among  adolescents.  “Involvement  with 
the  television  is  negatively  related  to  in¬ 
volvement  with  marijuana.”*  A  year 
later,  in  1974,  Dr.  James  M.  Hulbert  of 
Columbia  University  released  a  smwey  of 
‘990  college  students  which  concluded 
that  •  •  television  and  television  ad¬ 
vertising  of  proprietary  drugs  do  not  ap¬ 
pear  to  be  Important  influences  on  drug 
abuse.”*  Similar  results  were  reported 
this  year  in  a  study  of  illicit  drug  use 
among  teenage  boys.*  In  discussing  this 
report.  Dr.  J.  Ronald  Milavsky  stated: 

“•  •  •  we  found  that  there  was  no  evi¬ 
dence  to  support  the  proposition  that  drug 
adrerttelng  led  to  Ulicit  drug  use;  •  •  • 
XK>  evidence  of  a  direct  link  between  exposure 
to  proproprietary  drug  advertising  and  use 
of  Illicit  drugs.  In  fact,  the  relationship  be¬ 
tween  the  two  was  Inverse:  the  greats  the 


■From  a  statistical  point  of  view,  it  does 
not  appear  that  drug  Ingestion  is  a  major 
cause  of  death  among  children  under  .five. 
In  1974,  5,335  of  the  children  in  this  age 
group  (i.e.,  0.03%  of  aU  children  under  5) 
suffered  accidental  death.  Of  these,  the  vast 
majority  of  the  deaths  were  caused  by  auto¬ 
mobile  accidents,  drowning,  fire,  suffocation 
or  other  factors  unrelated  to  the  Ingestion 
of  drugs.  Only  two  percent  of  all  accidental 
deaths  among  childr«i  xmder  five  were 
caused  by  drug  Ingestion.  National  Center  for 
Health  Statistics,  Vital  Statistics  of  the  U£.. 
Vd.  n.  Washington,  D.C.:  U.S.  Government 
Printing  Office,  1974. 

■  Richard  Jessor,  “Panel  on  Televised  Over- 
the-Counter  Advertising,**  May  20-21,  1976, 
Vol.  1  (Arlington,  Va.:  National  Rei^rtlng 
Co.,  Inc.)  p.  124.  [Hereinafter  referred  to  as 
“Transcript.”] 

*  James  Hulbert,  “Applying  Buyer  Be¬ 
havior  Analysis  to  Social  Prc^lems:  The 
Ckkse  of  Drug  Use,”  Proceeding  of  the  Amer¬ 
ican  Marketing  Association,  1974,  p.  289. 

*  J.  Ronald  Milvasky,  et  al..  “TV  Drug  Ad¬ 
vertising  and  Proprletsfy  and  midt  Drug  Use 

-  Among  Teenage  Boys.”  Public  Opinion  Quart¬ 
erly.  VoL  XXXTX.  No.  4  (Winter  1075-1976), 
467-481. 


cumulative  exposure  to  drug  ads  over  the 
three  year  data  collection  period,  the  less  the 
use  of  Illicit  drugs.’ 

Dy.  Milavsky’s  conclusions  are  generally 
supported  by  a  study  of  high  school 
seniors  conducted  by  Dr.  Uoyd  Johnston 
of  the  Institute  for  Social  Research  at  the 
University  of  Michigan.  Dr.  Johnston 
foimd  that: 

•  the  average  number  of  hoiu^  of 
TV  watched  per  day  correlates  negatively 
with  the  \isage  rates  of  each  of  ten  Illicit 
drugs  or  drug  classes.  •  •  •  [in  addition,] 
TV  viewing  and  presumably  advertising  ex¬ 
posure  correlates  negatively  with  these  3roung 
people’s  iise  of  each  of  the  four  classes  of 
over-the-counter  drugs.* 

7.  The  general  thrust  of  these  findings 
is  reinforced  by  studies  filed  in  connec¬ 
tion  with  our  panel  discussions.  Profes¬ 
sor  Charles  K.  Atkin  of  Michigan  State 
University  reported  on  a  survey  of  fifth, 
sixth  and  seventh  grade  students  which 
foimd  “•  *  ‘no  evidence  that  proprietary 
drug  commercials  contribute  to  positive 
attitudes  toward  illicit  drugs.  •  •  •”* 
A  second  paper,  submitted  by  Dr.  Ron¬ 
ald  E.  Ostman  of  Southern  Illinois  Uni¬ 
versity  concluded  that  "•  •  •  there  was 
no  correlation  between  exposure  to  tele¬ 
vision  drug  ads  and  use  of  O-T-C  drugs” 
and  in,  addition,  that  “exposure  to  tele¬ 
vision  and  drug  commercial  announce¬ 
ments  has  a  negligible  effect  on  drug 
use.  *  *  •  ”  “ 

8.  It  appears  that  there  is  no  relevant 
research  supporting  Mr.  Bellotti’s  hy¬ 
pothesis  that  drug  advertising  is  an  iden¬ 
tifiable  and  measurable  cause  of  drugs 
abuse  or  misuse,  or  that  repeated  expo¬ 
sure  of  children  to  televised  OTC  adver¬ 
tisements  creates  a  favorable  attitude 
toward  the  inappropriate  use  of  drugs  by 
young  people.  Existing  studies  sxiggest 
that  the  correlation  between  exposure  to 
advertising  and  drug  abuse  is  neutral — 
or  even  negative.  S<Hne  in  the  research 
community  may  choose  to  pursue  this 
matter  fmiher  and  employ  methods  of 
data  collection  and  analysis  which  differ 
fnxn  those  found  in  the  studies  we  now 
have.  At  present,  however,  there  does  not 
abpear  to  be  any  basis  for  this  i^ency  to 
conclude  that  the  result  of  such  efforts 
would  differ  in  any  material  respect  from 
the  results  we  already  have.“ 


’J.  Ronald  Milvasky,  Transcript,  pp.  137 
and  138. 

*Uoyd  Jobnston,  Transcript,  p.  129. 

*  Letter  dated  April  15,  1976,  from  Dr. 
Charles  K.  Atkin  to  UT.  Karen  S.  Harten- 
berger.  Director,  Children’s  Television  Task 
Force.  Fcv  entire  study  see:  Charles  K.  Atkin, 
“Effects  of  Televiston  Advertising  on  ChU- 
dren,”  Vol.  I-vm,  Dq>artment  of  Communi¬ 
cation,  Michigan  State  University  (East  Lan¬ 
sing,  1975),  195  pages  plus  Figures  and 
Tables. 

“  Ronald  E.  Ostman,  et  al,  “Infiuences  Upon 
Over-the-Counter  Drug  Use  and  PubUc  Per- 
c^tlon  of  Non-Presciiptlon  Drug  Advertising 
Regulation.”  School  of  Journalism,  Southern 
Illinois  University  (Carbondale:  By  the  au¬ 
thor.  1976) .  pp.  31  and  38. 

uFor  this  reason,  and  because  our  agency 
has  no  particular  claim  to  expertise  In  the 
field  of  behavioral  research,  we  eazmot  agree 
with  suggestions  that  we  should  qwnsor  fur¬ 
ther  research.  In  addition,  we  believe  that 


9.  In  the  absence  of  a  truly  compelling 
showing  to  the  contrary,  we  must  con¬ 
clude  that  the  public  Interest  would  be 
served  by  a  free  flow  of  informatimi  re¬ 
garding  proprietary  drugs.  This  conclu¬ 
sion  is  strongly  reinforced  by  the  fact 
that  any  action  we  might  take  with  re¬ 
gard  to  this  petition  would  have  to  be 
measured  against  the  standards  of  the 
First  Amendment  and  against  the  pro¬ 
hibition  on  censorship  which  is  contained 
in  Section  326  of  our  Act.  It  is  no  longer 
possible  to  conclude  that  advertising  is 
outside  of  the  protecticm  of  the  First 
Amendment  simply  because  it  is  “com¬ 
mercial”  speech.  See  Virginia  State 
Board  of  Pharmacy  v.  Virginia  Citizens 
Consumer  Counsel.  44  U.SJj.W.  4686 
(U.S.  May  24,  1976) ;  Bigelow  v.  Virginia. 
421  UB.  809  (1975).  As  the  Supreme 
Court  has  recently  stated: 

Advertising,  however  tasteless  and  excessive 
It  sometimes  may  seem.  Is  nonetheless  dis¬ 
semination  of  Information  as  to  who  Is  pro¬ 
ducing  and  selling  what  product,  for  what 
reason,  and  at  what  price.  So  long  as  we 
preserve  a  predominantly  free  enterprise 
economy,  the  allocation  of  our  resomces  In 
large  measure  will  be  made  through  numer¬ 
ous  private  decisions.  It  Is  a  matter  of  public 
Interest  that  those  decisions.  In  the  aggre-' 
gate,  be  Intelligent  and  well  Informed.  To 
this  end,  the  free  flow  of  commercial  Infor¬ 
mation  Is  indispensable.  Virginia  State  Board 
of  Pharmacy  v.  Virginia  Citizens  Consumer 
Council,  Inc.,  supra,  p.  4691. 

10.  We  do  not  reach  the  questicm  of 
whether  we  would  be  empowered  to  adopt 
the  proposed  regulations  if  current  re¬ 
search  findings  supported  the  hypothesis 
of  a  causal  connection  between  advertis¬ 
ing  and  drug  abuse.  It  may  well  be  that 
such  restrictive  regulations  are  beyond 
the  power  of  \hls  agaicy  regardless  of 
the  evidence.  The  Supreme  Court  stated 
that  “[lit  is  precisely  this  kind  cd  choice, 
between  the  dangers  of  suppressing  in¬ 
formation,  and  dangers  of  its  misuse  if 
it  is  freely  available,  that  the  First 
Amendment  makes  for  us.”  Id.  at  4692. 
While  the  Court  has  yet  to  apply  this 
standard  to  special  problems  which  may 
exist  in  the  field  of  broadcasting,  we  need 
not  resolve  such  matters  in  order  to  ob¬ 
serve  that,  on  the  basis  of  the  present 
record,  we  cannot  find  that  the  proposed 
regulation  would  serve  the  public 
interest, 

11.  We  wish  to  make  it  clear,  however, 
that  we  fully  agree  with  petitioners’  posi¬ 
tion  that,  in  the  Unlt^  Stat^  today, 
drug  abuse  and  misuse  are  very  serious 
problems  warranting  a  high  degree  of 
governmental  attention.  In  this  regard, 
we  would  like  to  express  our  apprecia¬ 
tion  to  Attorney  General  Bellottl  and 
others  who  supported  his  efforts  fcH*  tak¬ 
ing  the  time  to  bring  about  a  complete 
public  airing  of  the  issues  relating  to 
advertising  and  the  lnappr(H>riate  use  of 


research  focusing  on  emotionally  and  polit¬ 
ically  charged  Issues  relating  to  the  supposed 
effects  of  television  on  social  attitudes  and 
human  behavior  Should  best  be  left  to  In¬ 
dependent  organizations  which  are  expert  In 
such  matters  and  which  have  no  direct  re¬ 
sponsibility  Ua  the  regulation  ot  the  broad¬ 
cast  Industry. 
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drugs.  While  we  do  not  believe  that  a 
cause  and  effect  relationship  has  been 
demonstrated,  we  are  nevertheless  con¬ 
vinced  that  a  thorough  debate  and  dis¬ 
cussion  of  this  matter  has  been  infor¬ 
mative  and  helpful.  We  are  hopeful  that 
state  and  local  governmental  officials 
will  continue  to  bring  to  our  attention 
matters  which  are  of  concern  and  which 
appear  to  them  to  w'arrant  some  regula¬ 
tory  action.  We  also  wish  to  express  our 
gratitude  to  the  panelists,  governmental 
participants,  and  other  experts  who  took 
the  time  to  share  their  views,  studies, 
and  information  with  us. 

12.  In  the  present  case,  of  course,  we 
believe  that  the  problems  of  drug  misuse 
and  abuse  should  more  properly  be  ad¬ 
dressed  through  remedies  which  are 
demonstrably  relevant  to  their  solution, 
more  likely  to  be  effective,  and  less  likely 
to  Infringe  upon  important  values  relat¬ 
ing  to  the  free  flow  of  information  and 
ideas.  In  this  regard,  it  should  be  noted 
that  the  Food  and  Drug  Administration 
is  currently  examining  the  safety  and 
efficacy  of  all  OTC  drug  products,  37 
F.R.  85,  January  5,  1972,  and  that  the 
Federal  Trade  Commission  is  considering 
the  incorporation  of  the  FDA  labeling 
standards  in  advertising  claims  for  all 
OTC  products,  40  F.R.  52631,  Novem¬ 
ber  11,  1975.  At  present,  the  problem  of 
poisonings  is  being  addressed  through 
educational  efforts  and  through  regula¬ 
tions  of  the  Consumer  Product  Safety 
Commission.”  The  serious  problems  re¬ 
lating  to  the  use  of  illicit  drugs  are,  of 
course,  being  addressed  through  compre¬ 
hensive  government  programs  involving 
education,  rehabilitation,  and  the  en¬ 
forcement  of  the  criminal  laws.  It  is  true 
that  the  problems  of  d^g  abuse  and 
misuse  persist  in  spite  of  the  existence 
of  these  programs,  but  there  is  no  evi¬ 
dence  that  the  proposed  restrictions  on 
drug  advertising  would  bfing  about  any 
improvement  in  this  situation  and  such 
regiilations  would  clearly  have  negative 
impact  on  the  availability  of  information 
concerning  over-the-counter  drugs. 

13.  Accordingly,  It  is  ordered.  That  the 
petition  is  denied  and  that  this  proceed¬ 
ing  is  terminated. 

Federal  Communications 
Commission,” 

Vincent  J.  Mullins, 

Secretary. 

Appendix  A — ^Televised  Over-the-Cotjnter 
Drug  Advertising  Panels 

Moderators 

Dr.  Eli  A.  Rubinstein,  Medical  School  Health 
Sciences  Center,  State  University  of  New 
York  at  Stony  Brook. 


IS  The  Consumer  Product  Safety  Commis¬ 
sion  has  required  the  use  of  child-resistant 
packaging  on  specified  medicines  and  other 
household  products,  16  CFB  i  1700  et  seq. 
(1976).  In  addition  to  the  “safety  closures,’* 
the  aspirin  manufacturers  voluntarily  agreed 
to  limit  the  quantity  of  baby  aspirin  per 
container  to  reduce  ingestion  dangers,  21 
CFR  f  201.314. 

u  Joint  concurring  statement  of  Commis¬ 
sioners  Hooks  and  Washburn  filed  as  part  of 
the  original  document. 


Dr.  Eric  Josephson,  Center  for  Sociocultural 
Research  on  Drug  Use,  New  York. 

Dr.  Stephen  A.  Greyser,  Professor,  Harvard 
Business  School. 

Panelists 

Dr.  F.  Earle  Barcus,*  Professor  of  Communi¬ 
cations,  School  of  Public  Communications, 
Boston  University. 

Dr.  Barbara  R.  Powles,  Acting  Director  of  Re¬ 
search,  The  Electric  Company,  Children’s 
Television  Workshop. 

Dr.  Beatrix  Hamburg,  National  Institute  of 
Mental  Health. 

Mr.  Philip  A.  Harding.  CBS  Inc.,  Office  of 
Social  Research. 

Dr.  Gerald  S.  Lesser,  Director,  Center  for  Re¬ 
search  in  Children’s  Television,  Harvard 
University. 

Ms.  Mary  Ann  Lewis,  University  of  Califor¬ 
nia — Los  Angeles. 

Dr.  Chester  M.  Pierce,  Harvard  University, 
College  of  Education. 

Dr.  Helen  Rodriguez,*  Lincoln  Medical  Cen¬ 
ter,  Department  of  Pediatrics. 

Mr.  Henry  L.  Verhulst,  Consultant,  Poison 
Control  Program. 

Dr.  Scott  Ward,  Graduate  School  of  Business 
Administration,  Harvard  University. 

Dr.  Mariann  Pezzella  Winick,  Associate  Pro¬ 
fessor  of  Education,  Lehman  College, 
CUNY.  New  York. 

Dr.  Ira  Cisln,  George  Washington  University, 
Department  of  Sociology. 

Dr.  Gerhard  J.  Hanneman,  Director,  Center 
for  Communications  Policy  Research, 
Annenberg  School  of  Communications, 
University  of  Southern  California. 

Dr.  James  Hulbert,  Columbia  University, 
Graduate  School  of  Business. 

Dr.  Richard  Jessor,  Professor,  Institute  of 
Behavioral  Science,  University  of  Colorado. 

Dr.  Lloyd  Johnston,  Survey  Research  Center, 
Institute  for  Social  Research,  The  Univer¬ 
sity  of  Michigan. 

Anthony  Kales,  M.D.,*  Department  of  Psy¬ 
chiatry,  Hershey  Medical  Center. 

Dr.  William  McGuire,  Department  of  Psy¬ 
chology,  Yale  University. 

Dr.  Glen  Mellinger,  Associate  Director.  In¬ 
stitute  for  Research  in  Social  Behavior. 

Dr.  Ronald  Milavsky,  Directs  of  Social  Re¬ 
search,  National  Broadcasting  Company, 
Inc.,  New  York. 

Dr.  Jaime  Salazar,*  President,  Health  Re¬ 
search  Services  and  Analysis,  Inc.,  Los 
Angeles,  California. 

Dr.  Robert  H.  Sbarpley,  The  Solomon  Puller 
Institute,  Cambridge,  Massachusetts. 

Honorable  Francis  X.  Bellotti,  Attorney  Gen¬ 
eral,  Commonwealth  of  Massachusetts. 

Mr.  Warren  Braren,  Associate  Director,  Con¬ 
sumers  Union. 

Ms.  Peggy  Charren,  President,  Action  for 
Children’s  Television. 

Mr.  Robert  B.  Choate,  Council  on  Children,' 
Media  and  Merchandising. 

Mr.  George  E.  Davy,  President,  Consumer 
Product  Division,  Miles  Laboratories,  Inc. 

Ms.  Emilie  Griffin,  Director  of  Children’s  Ad¬ 
vertising  Review,  National  Advertising  Di¬ 
vision,  Council  of  Better  Business  Bureaus, 
Inc. 

Mr.  Stockton  Helffrich,  Director,  The  Code 
Authority,  National  Association  of  Broad¬ 
casters. 

Dr.  Donald  L.  Kanter,  Professor  and  Chair¬ 
man,  School  of  Business  Administration, 
University  of  Southern  Calif (wnla. 

Dr.  Donald  E.  Payne,  Vice  President  and 
Director  of  Research,  Oxtoby-Smith,  Inc. 


*  Unable  to  attend. 


Dr.  Ithiel  de  Sola  Pool,  Center  for  Interna¬ 
tional  Studies,  Massachusetts  Institute  of 

Technology. 

Participating  Government.  Agencies 

Consumer  Product  Safety  Commission 
Federal  Commimications  Commission 
Federal  Trade  Commission 
Food  and  Drug  Administration 
National  Institute  of  Mental  Health 
National  Science  Foundation 

|PR  E>oc.76-37573  Piled  12-21-76;8;45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Notice  of  Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  December  16, 1976.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub¬ 
lishing  this  notice  in  the  Federal  Reg¬ 
ister  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable:  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
FPC  request  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  January  10,  1977, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  (3eneral  Accounting  Office,  Room 
5216,  425  I  Street,  NW,  Washington,  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Power  Commission 

FPC  requests  an  extension  no  change 
clearance  of  Form  15.  Total  Gas  Supply 
of  Natural  Gas  Pipeline  Companies — An¬ 
nual  Report,  beyond  its  current  OMB/ 
GAO  clearance  expiration  date  of  Janu¬ 
ary  31, 1977,  Form  No.  15  is  filed  annually 
by  93  interstate  natural  gas  pipeline 
com^nies.  The  data  allows  the  Commis¬ 
sion  to  determine  reserves  and  deliver- 
ability  estimates.  There  are  approxi¬ 
mately  93  respondents  and  it  is  estimated 
that  an  average  of  1,219  hours  will  be  re¬ 
quired  per  response. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[PR  Doc.  76-37525  Piled  12-21-76:8:45  amj 
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FEDERAL  ENERGY 
ADMiNISTRATiON 

CASES  FILED  WITH  THE  OFHCE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  December  3  through 
December  10, 1976 

Notice  is  hereby  given  that  during  the 
we^  ol  December  3  through  Decem¬ 
ber  10, 1976,  the  appeals  and  applications 
for  exception  or  other  relief  listed  in  the 
Aii^iendix  to  this  Notice  were  filed  with 
the  Federal  Energy  Administration’s  Of¬ 
fice  of  Exceptions  and  Appeals. 

Under  the  FEA’s  procedural  regula- 
tl(ms,  10  CFR,  Part  205,  any  person  who 


win  be  aggrieved  by  the  FEA  action 
sought  In  such  cases  may  file  with  the 
FEA  wrlttoi  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of.  those  regulatlene. 
the  date  (rf  service  of  notice  shaU  be 
deemed  to  be  the  date  of  publicatlan  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  oi  actual  notice,  which¬ 
ever  occurs  first. 

Michael  F.  Butlek, 
General  Counsel. 

December  15.  1976. 


Aitbnsix.— XM  ofctue$  received  by  the  Office  of  ExeettUm*  end  Appeede,  D«e.  S  to  Dec.  10, 1976 


Dkte 


Name  and  location  of  applicant 


Case  No. 


Type  of  mbmiaBion 


Doa.  S,  lf76  TOSCO  Corp.  and  Lion  Oil  Co.  (If  granted;  TOSCO 
Corp.  would  be  granted  an  exception  which  would  per¬ 
mit  it  to  recalciuate  the  passthrouf  fa  of  increased  non- 
product  costs  by  its  subsidiary.  Lion  Oil  Co.,  on  a 
proportional  basis  for  1976.) 

Dee.  t,  1976  Consumgrs  Power  Co.,  Washington,  D.C.  (If  granted: 

Consumers  Power  Co.  would  earn  entitlements  with 
respect  to  its  runs  of  lease  condensate  at  its  SN  O  plant 
at  Marysville.) 

Do.. . Continental  Oil  Co.,  Houston,  Tex.  (If  granted:  Con¬ 

tinental  Oil  Co.  would  receive  an  extension  of  the  rdief 
"  granted  in  VEA’s  Sept.  2S,  1976,  decision  and  order 

which  would  permit  the  firm  to  increase  prices  to 
r^ect  nonimmuct  cost  increases  in  excess  of  $0,005 
per  gallon  for  natural  gas  liquid  products  at  its  Elk 
City,  Medford,  and  South  H^pton  processing 
plants.) 

Do .  Dasber-Harris  Gas  Co.,  Jesup,  Ga.  Gf  granted:  Dasher- 

Harris  Gas  Co.  would  receive  an  extension  of  the 
exception  relief  which  resulted  in  tbe  assignment  of 
a  lower  priced  supfdier  of  propane  to  replace  the  firm’s 
base  period  supplier,  Wanda  Petitrieum  CoJ 

Do . —  Delta  Refining  Co.,  Memphis,  Tenn.  (If  granted:  The 

FEA’s  Nov.  5,  197^  decision  and  order  would  be  re¬ 
scinded  and  Delta  Refining  Co.  would  not  be  required 
to  purchase  entitlements  during  tbe  period  November 
1976  through  October  1977  to  offset  the  excessive  excep¬ 
tion  rUief  which  it  received  in  1975.) 

Do - Co.,  Columbus,  Ohio  Gf  granted:  Eagle  Oil 

(Jo.  would  receive  an  extension  of  the  exception  relief 
which  resulted  in  the  assignment  of.  a  lower  priced 
supplier  to  replace  tbe  firm’s  base  period  suptfiier, 
Tresler  Oil  Co.) 

Do _ Hasrnes  Oil  Co.,  RnsseU,  Eans.  Gf  granted:  Haynes 

(W  Co.  would  be  permitted,  retroactively,  tosell crude 
oil  produced  from  its  Mai  and  Freoliefa  leases  at  iq>pcr 
tier  ceiling  prices.) 

Do - Northwest  Propane,  Inc.,  Farmington,  Mich.  (If 

granted:  Northwest  Propane  would  receive  an  ex¬ 
tension  of  the  exertion  relief  wUeb  resulted  in  the 
assignment  of  a  lower  priced  supplier  of  propane  to 
replace  tbe  firm’s  base  period  supplier,  Petrolane 
Gas  Co.) 

Do _  Sabre  Refining,  Inc.,  Bakersfield,  Calif.,  (If  granted; 

Sabre  Refining,  Inc.,  would  receive  an  extension  of 
the  exception  relief  from  the  pnrfiiasa  requirements  of 
10  CFR  211.67  (<dd  oil  entitlements  program)  granted 
in  FEA’s  July  16, 197&  decision  and  order). 

De _ Texaco,  Inc.,  Atlanta,  (ia.  (If  granted:  FEA’s  Nov.  0, 

1976,  remedial  order  would  be  revoked  and  Texaco, 
Inc.,  would  not  be  required  to  make  availaMe  to 
David  Morgan  d.b.a.  Spring  Hope  Grocery,  Spring 
Hope,  N.C.  a  4th  quarter  allocation  of  63,188  gallons 
•f  propane.) 

Do _ Varibus  (Jorp.  and  Gulf  States  Utilities  Co..  Beaumont, 

Tex.  (If  granted;  FEA’s  Nov.  8,  1976,  oecisioa  ana 
order  would  be  rescinded  and  Varibus  would  be 
retroactively  relieved  of  the  requirement  that  the 
prices  which  it  charged  Gulf  States  for  fuel  oil  sold 
during  tbe  period  O^ober  1973  through  November  1974 
be  established  in  accordance  with  tbe  Mandatory 
Petrdleam  Price  Regulations.) 

Da _ Fuller,  James  B..  Lib^y,  Tex.  Gf  granted-  Tbe  FEA’s 

(M.  16,  197A  decision  and  order  would  be  rescinded 
and  James  B.  Fuller  would  be  permitted  to  sail  at 
upper  tier  ceiling  prices  the  crude  oil  produced  from 
the  C.V.  Collins  Lease  No.  3  wall  located  in  Hardta 
County,  ’Tex.,  for  the  benefit  of  both  the  working  in- 
tsrest  owners  and  the  royalty  interest  owners.) 


FEE-$467 


FEA-1063 


FXRnS473 

through 

FXE-3474 


FXE-3475 


FXA-1063 


FXE-3469 


FXE-3466 


FXE-S470 


FXE-3471 


FRA-1064 


FEX-OKB 


FXA-1066 


Exception  to  rtonproduot 
cost  passthrough. 


Appeal  of  FEA’s  faOnre  to 
act. 


Extensioa  of  asception 
relief  in  ComOmemM  OH 
Gs..  4  FEA  par.  83430 
(Sept.  38, 1976). 


Extension  of  exception  re¬ 
lief  in  D—her-Hoxrie  Gme 
Ca,  4  FEA  par.  —  (Oct 

15. 1976) . 

Anteal  of  decision  and  or¬ 
der  in  Beeteem  09  Co^  si 
al.,  4  FEA  par.  —  (Nov. 

6. 1976) . 


Extension  of  exception  re¬ 
lief  In  BoyU  (M  Ooi,  1 
FEA  par.  20,687  (Oct  35, 
1974). 

Price  exception  (sec. 
313.74). 


Extension  of  eoMepthm  re¬ 
lief  in  N'erfAspsai  Aopeiu, 
Jac.,  4  FEA  par.  — 
(Oct.  15, 1976). 


Extension  of  aaception  la- 
Usf  in  Skbre  BejtmHt§, 
Am.,  4  FEA  par.  63,016 
tf nly)  M,  1676). 

Appeal  of  FEA’s  Nov.  6 
1976  remedial  ordw. 


Euppfomental  order  te 
Varibus  Co^  Ouif  afotm 
UUHNm  Obi  4  FEA 
par.— (Not.  ^  1976). 


Aiveal  of  dseMoa  and 

order  In  JhaMs  B.  J>bril<iv 

4  FEA  pag^OotUk 

MTiXi 
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NOTICES 


Name  and  location  of  applicaat 


>  No: 

_ L 


Type  of  eabniMoa 


Price  exception 
83). 


(see.  212 


FXE-3478 


Extension  of  relief  granted 
in  SUndtri  09  Os: 
(/ndiMM),  4  FEA  par.  — 
O^OT.  12,  1976). 


Appeal  of  FEA  interpre¬ 
tation  dated  Not.  4, 1976 
(secs.  211.63  and  212.82). 


Price  exception 
212.74). 


(see. 


Do. 


Do. 


FEE-3479 

through 

FEE-a.'iOS 


Do. 


l>ec.  7, 1976  Standard  Oil  Co.  (Indiana),  Chicago,  Ill.  (If  granted;  FEE-3476 
The  Standard  Oil  Co.  (Indiana)  would  ha  granted 
an  exception  from  10  CFR  212A3  which  would  pen^t 
it  to  reduce  the  price  of  Amoco  Siuier  Premium  motor 
gasoline  to  account  for  a  iwoposed  octane  redaction.) 

Do  . Standard  Oil  Co.  (Indiana)  (Prestice  and  South  Jon-  FXE-3477 

nings).  (If  granted:  The  Standard  Oil  Co.  (Indiana)  and 
would  be  permitted  to  increase  its  prices  to  reflect  non- 
pi^nct  c^  increases  in  excess  of  10.005  per  gallon  for 
natural  gas  liquid  products  produced  at  its  Prentice 
Gasoline  Plant  ana  South  Jennings  Becylcing  Plant.) 

Do .  USA  Petroleum  Corp.,  Washington,  D.C.  (If  granted:  FIA-1064 

the  FEA’s  Not.  4,  1976,  inti^rotation  would  be  re-  ‘ 
scinded  and  the  crude  oil  processing  and  product 
exchange  agreement  previously  in  effect  between 
Trans  World  Oil  Corp.  and  Macmillan  Ring-Free 
Oil  Co.,  Inc.,  would  be  reinstated.) 

Dec.  8,1976  Moncrief,  W.A.,  etaL,  Houston,  Tex.  (If  granted:  Crude  FEE-5304 
produced  from  ttie  McEbno  Creek  unit,  San  Juan 
County,  Utah,  would  be  sold  at  upper  tier  ceiling 
prices.) 

Do . National  Marine  Engineer’s  Beneficial  Association,  FF.t.-1069 

Washington,  D.C.  (If  granted:  FEA’s  information  re- 
quest  denial  would  m  rescinded  and  the  National 
Marine  Engineer’s  Beneficial  Association  would  re- 
ceiTe  access  to  certain  documents  containing  cost  and 
euTironmental  information  concerning  the  early  stor¬ 
age  reserre  program.) 

Pasco,  Inc.,  Englewood,  Colo.  (If  granted:  FEA’s  rx.4  10*8 
Not.  5,  197^  decision  and  order  would  be  rescinded 
and  Pasco,  Inc.,  would  not  be  required  to  purchase 
entiUements  during  the  period  November  1976 
through  October  19^  to  offset  the  excessive  exception 
relief  which  it  received  in  1975.) 

Phillips  Petroleum  Co.,  Bartlesville,  Okls.  (If  granted: 

PhiUipe  Petroleum  Co.  would  be  permitted  to  increase 
prices  to  reflect  nonproduct  cost  increases  in  excess 
of  60.005  per  gallon  for  natural  gas  liquid  products 
produced  at  the  following  plants:  Andrews,  Benedum, 

Bradley,  Canadian,  Cimarron,  Crane,  Douglas. 

Dumas,  Edmond,  Gray,  Hansford.  Henderson, 

Hobbs,  Lee,  Lovington,  McDamie,  North,  Okla. 

Pantex,  Puwett,  Sooner  No.  1,  Spraberry,  Tunstill, 

Vermillion,  and  Winkler.) 

Southland  Oil  Co./VOS  Corp.,  Jackson,  Mi.<is.  (If  FX.4  1066 
granted:  FEA’s  Nov.  5, 1976,  decision  and  order  would 
be  rescinded  and  Southland  Oil  Co.  would  not  be 
required  to  purchase  entitlements  during  the  period 
November  1976  through  October  1977  ito  offset  the 
excessive  exception  relief  which  it  received  in  1975.) 

Warrior  Asphalt  Co.  of  Alabama,  Inc.,  Tuscaloosa,  Ala. .  FX.4.-1067 
(If  granted:  FEA’s  Nov.  5,  1976,  decision  and  order 
would  1m  rescinded  and  Warrior  Asphalt  Co.  of 
Alabama  would  not  be  required  to  purchase  entitle¬ 
ments  during  the  period  November  1976  through 
October  1977  to  crflset  the  excessive  exception  relief 
which  it  received  in  1975.) 

Dm.  9,  1976..  B’TA  Oil  Producers,  Midland,  Tex.  (If  granted:  Crude  FEE-3o06 
oil  produced  from  the  JV-D  Teeters  No.  1  well  located 
at  Hockley  County,  Tex.,  would  be  sold  at  upper  tier 
ceiling  prices.) 

Do . Continental  Oil  Co.,  Houston,  Tex.  (If  granted:  Conti-  FEE-3505  and  Price  exception  (sec. 

nental  Oil  Cio.  would  be  permitted  to  increase  prices  FEE-3506  212.165). 

to  reflect  nonproduct  c(^  increases  in  excess  of  30.005  ' 

per  gallon  for  natural  gas  liquids  produced  at  the 
firm’s  Chittum  and  Edmond  processing  plants.) 

Dorchester  Gas  Producing  Co.,  Midland,  Tex.  (If  rEA-1070 
granted:  The  FEA’s  Nov.  10,  1976,  determination 
would  be  rescinded  and  Dorchester  Gas  Producing 
Co.  would  not  be  considered  a  crude  oil  refiner  under 
the  Mandatory  Petroleum  Price  Regulations.) 

Fletcher  Oil  A  Refining  Co.,  Wilmington,  Calif.  (If  FEX-0104 
granted:  The  FEA  would  review  the  entitlement 
exception  relief  granted  to  Fletcher  Oil  &  Refining  Co. 
during  its  1976  fiscal  year  in  order  to  determine 
whether  the  level  of  exception  relief  was  appropriate.) 

Do . H.  8.  “Gus”  Edwards,  AbUene,  Texas.  (If  granted:  FEE-3507 

Condensate  produced  from  the  Providence  Atoka 
Field  would  be  sold  at  $1.00  per  barrel  above  the  maxi¬ 
mum  allowable  price  established  pursuant  to  the 
Mandatory  Petroleiun  Price  Regulations.) 

Do _ _  linden’s  Propane,  Inc.,  Elyria,  Ohio.  (H  granted:  FES-0046 

Linden’s  Propane  would  receive  a  stay  of  the  re¬ 
quirements  of  FEA’s  July  7,  1976  remedial  order 
pending  a  final  determination  of  its  appeal.) 

Do _ —  Maralo,  Bic.,  Round  Mountain,  Tex.  (If  granted:  The  FEE-3.509 

Edgar  E.  Jones  “A”  well  and  the  Hays-Albritton 
Estate  **A”  wells  would  be  classified  as  stripper  well 

Da _ _  Gas  Co.,  Minneapolis,  klinn:  (If  granted:  FRA-1071 

’The  FEA’s  Nov.  24,  1976,  remedial  order  issued  to  FEB-1071 
Minnesota  Gas  (To.  would  be  rescinded.) 

D*. _ Weir  Oil  Co.,  Huntington  Beach,  Calit  (H  granted:  FEE-3510 

Weir  Oil  Co.'s  Fm  No.  2  well  would  be  cltosified  as  a 
stripper  well  property.) 


Do- 


Appeal  of  FEA’s  informa¬ 
tion  rwiuest  denial. 


Appeal  of  FEA’s  decision 
and  order  in  Bemeon  Oil 
Co.,  et  si.,  4  FEA  par.  — 
(Nov.  5, 1976). 


Price  exception  (sec.  212.- 
165). 


Appeal  of  FEA’s  decision 
and  ordw  in  Beacon  Oil 
Co.,'et  al.,  4  FEA  par.  — 
(Nov.  5, 1976). 


-Vppeal  o  Ts  deconFEAisi 
and  order  in  Beseonr— 1 
Co.,  et  al.,  4  FEA  pa.Oi 
(Nov.  6,  1976). 


Price  exception 
212.74). 


(sec. 


Do. 


Do. 


Appeal  of  FEA’s  Nov.  10, 
1976  determinirtion. 


Suppismental  order  in 
FMefter  09  A  Refinint 
Os.,  4  FEA  par.  —  (Nov. 
12, 1976). 


(sec. 


Price  exception 
212.74). 


Stay  request. 


Price  exception  (sec.  212.72) 


Appeal  of  FEA’s  remediai 
oraer.  Stay  request. 

Price  exception  (sec.  212.72) 


[FB  Doc.76-37342  Piled  12-20-76:8:46  am] 
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STRATEGIC  PETROLEUM  RESERVE 

PROGRAM 

Availability  of  Final  Programmatic 
Environmental  Impact  Statement 

Pursuant  to  Sectiem  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4332(2)  (C)  et  seq.,  the  Federal 
Energy  Administration  (FEA)  has  pre¬ 
pared  a  final  programmatic  environ¬ 
mental  impact  statement  (EIS)  concern¬ 
ing  the  creation  of  a  system  of  Strategic 
Petroleum  Reserve.  The  Reserve  is  man¬ 
dated  by  Part  B  of  Title  I,  Energy  Policy 
and  Conservation  Act,  42  U.S.C.,Bections 
6231-6246.  TTie  Reserve  will  be  created 
for  the  storage  of  ai^roximately  500  mil¬ 
lion  barrels  of  crude  oil  and/or  petroleum 
products  for  use  in  the  event  of  a  Presi¬ 
dential  finding  of  severe  energy  supply 
interruption  or  a  finding  that  implemen¬ 
tation  is  required  by  obligations  of  the 
United  States  under  the  international 
energy  program. 

The  final  programmatic  EIS  addresses 
program- wide  environmetnal  impacts; 
individual  site-specific  EIS’s  will  be  pre¬ 
pared  for  candidate  sites  prior  to  their 
selection  as  a  part  of  the  Reserve. 

The  final  EIS  includes  comments  re¬ 
ceived  by  FEA  on  the  draft  EIS  for  the 
Strategic  Petroleum  Reserve  Program 
(DES-76-2)  and  FEA  analyses  and  re¬ 
sponses  to  these  comments. 

Single  copies  of  the  final  EIS  for  the 
Strategic  Petroleum  Reserve  Program 
including  the  comments  received  by  FEA 
on  the  draft  EIS  may  be  obtained  from 
the  FEIA  Office  of  Communications  and 
Public  Affairs,  Room  3138,  12th  Street 
and  Pennsylvania  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20461.  Copies  of  the  final 
EIS  and  comments  received  will  also  be 
available  for  public  review  in  the  PEA 
Information  Access  Reading  Room, 
Room  2107, 12th  Street  and  Pennsylvania 
Aveune,  N.W.,  Washington,  D.C.  20461. 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  16,  1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 
{FR  Doc.76-37497  FUed  12-17-76:10:03  am] 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  indi¬ 
cated,  as  requir^  by  section  311(p)  (l) 
of  the  Federal  Water  Pollution  Control 
AcL  and  have  been  issued  Federal  Mari¬ 
time  Commission  Certificates  of  Finan¬ 
cial  Responsibility  (Oil  Pollution)  pur¬ 
suant  to  Part  542  of  Title  46  CFR. 
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Certificate 

No. 

01068 _ 

01160 _ 

01367 — 


01306 _ 

01343 _ 


01351 _ 

01433... 

01466 _ 

01857 _ 

01036 _ 

02041... 

02090... 

03092... 

02110 _ 

03163 _ 

02198 _ 

02603 _ 

02676... 

03836 _ 

02864 _ 

02966 _ 


03066... 

03216 _ 

03331 _ 


03436... 


03468... 

03492... 

03727 _ 

04037 _ 

04081 _ 

04114... 

04170... 

04366... 

04623 _ 

04793 _ 

04834 _ 

05180 _ 

06649... 


06579 - 


Oioner/operator 

andveseels 

States  Steamship  Co.:  Nevada. 

Chevron  Transport  Corp.:  Chevron 
South  America. 

Agdesldens  Rederl  A/S  Morlands 
Reden  A/8,  Morland  Shipping 
Co.  A/S,  Morlands  Tsnkrederl 
A/S:  Tromaaa. 

Shaw  Savin  A  Albion  Co..  Ltd.: 
Lindfield. 

Hamburg-Sudamerllcanlsche  Dam- 
plachlffXahrts-Gesellschaft  Kg- 
gart  A  Amslnck:  Columhut 
VUstoria. 

Ihe  Hadley  flipping  Co.,  Ltd.: 
Cotinga. 

Charente  Steamship  Co..  Ltd.:  As¬ 
tronomer. 

Common  Bros.  (Management) 
Ltd:  City  of  Pretoria. 

OHO.  I.  Fa  Bernhard  Schulte: 
Johanna  Schulte,  Helen  Schulte. 

Partnership  Between  Steamship 
Co.  Svendborg  Ltd.,  and  Steam- 
ehtp  Co.  of  1912,  Ltd.:  Maersk 
Blazer,  Maersk  Beater,  Maersk 
Battler. 

Dalmor  Przedsieblorstwo  Polowow 
Dalekomorsklch  I  Uslug  Ryback- 
Ich:  Regulus. 

Drummond  Shipping  Oo.:  World 
Kindness. 

Leander  Tanker  Coip.:  Maria  Isa¬ 
bella. 

Priam  Shipping  Co.;  Northern  Joy. 

Vcde  Do  Rio  Doce  Navegacao  S.A.: 
Docecoral. 

Peninsular  A  Oriental  Steam 
Navigation  Co.:  Strathduns, 
Strathdyee. 

Empresa  Hondurena  de  Vapores, 
8A..:  Orica. 

Lauter  Elbe  Reederel  QMBH ;  See- 
vetal. 

The  Sclndla  Steam  Navigation  Co., 
Ltd.;  Jalavihar. 

Empresa  Naclonal  Del  Petroleo 
S.A.:  Calatrava. 

Ashland  Oil,  Inc.:  City  of  Mem¬ 
phis,  City  of  Pittsburgh,  City  of 
Louisville,  E-2121.  LRL-111, 

RV-63,  Tenneco  160,  Tenneco 
161. 

Upper  Lakes  Shipping  Ltd.: 
Canadian  Olympic. 

Salenredertema  AB:  Celtic  Wasa. 

Marunouchl  Klsen  Keb\ishlkl  Kal- 
sha:  Florida  Maru. 

Bno  Kalun  KJK..:  Shoho  Maru  No. 

2. 

Matsuoka  Klsen  Kabushikl  Kal- 
sha:  Takagisan  Maru. 

Sawayama  Klsen  K.K.:  Fuohsan 
Maru. 

Continental  Oil  Co.:  UM-901. 

C.  F.  Bean  Corp.:  Barge  No.  617. 

Jugoelavenska  Oceanska  Plovldba 
Kotor:  Sutjeska. 

Italcarbo  Socleta  dl  Navlgazlone 
8F.A.:  Oscar  Sinigaglia. 

Dillingham  Corp.;  Cee  Bee  24. 

Pacific  Par  East  Line,  Inc.:  Gulf 
Bear. 

Seaspan  International,  Ltd.:  Sea- 
span  250. 

Snam  S.P.A.:  Agip  Marche. 

Tidewater  Barge  Lines,  Inc.;  2. 

Navagazione  Arenella:  Punta 
Verde. 

Polska  Zegluga  Mcmka:  Bel- 
chatoiD,  Huta  Katowice,  Buta 
Lenina,  Pieniny  2,  Zaglebie 
Siarkowe. 

Black  Sea  Shipping  Oo.:  Gruziya, 
Belorussiya,  Azerbaydzan, 


Certificate 

MO. 

06607 _ 

05894 _ 

06877... 

07580 _ 

07607 _ 

08175 _ 

08230... 

08889 _ 

09004... 

09074 _ 

09137...' 

09206... 

09440... 

09478... 


Owner /operator 
and  vessels 

Hannah  Inland  Waterways  Corp.: 

Mary  Page  Hannah. 

Tutana  Barge.  Lines,  Ine.:  OB  IL 
Soclete  Francalse  de  Transports 
Mantimee:  Limousin. 

Chinese  Maritime  Transport,  Ltd.: 
Oriental  Amiga. 

Takebayashl  Klsen  Co.,  Ltd.: 

Kurushima  Maru. 

Ounther  Schulz  Sctaulauer  Schif- 
fahrtskontor:  Seeland. 

Ed  Broussard  Marine  Service,  Ine.: 

BEB  2502,  Bridget  B. 

Coixq>anhla  Portuguesa  De  TTans- 
portes  Maiitlmos  EJ*.:  B,io 
Cuanza,  Rio  Zaire,  Rio  Zambeze. 
Berman  Enterprises  Ine.:  Peter 
Frank,  Pat  Kip. 

Zulto  Shipping  Co.  Ltd.:  Ranko 
Maru. 

Ame  Telgens  Rederl  A/8:  Hof 
Hlng. 

Sodeite  Navale  Chargeurs  Delmas- 
Vleljeux:  Emmanuel  Delmas. 
Barge  Leasing  Corp.:  Deepwater. 
Compagnla  Stcillcma  Transport! 
Mare  Co.  SL  Mar.  SB  A..:  Beta- 
crux. 


00902... 

10677 _ 

10684 _ 

10931 _ 

11006 _ 

11065 _ 

11094.. . 

11096.. . 

11272.. . 

11377 _ 

11614.. . 

11663 _ 

11667 _ 

11697.. . 

11714.. . 

11716 _ 

11751 _ 

11772.. . 

11787.. . 

11792.. . 


11804.. . 

11806.. . 

11825.. . 

11859.. . 

11868.. . 

11886 _ 

11890... 


Tacamar  Panamena  SA.:  Tacamar 
III. 

Tokal  Slipping  Co.,  Ltd.:  Fresh 
Ocean. 

Northern  Star  Shipping  Co.  Ltd.: 
Camelianl. 

Hansung  Shipping  Co.,  Ltd.:  Blue 
Kobe,  Blue  ShimonosekL 
Reederel  E.  Jacob  K.O.:  Vigrafjord. 
DAM  Shipping  Co.  SA.:  Glory 
Pioneer,  Glory  Reliance. 
Compangle  de  Navigation  kQxte: 
Pagnol,  Raimu. 

Dong-A  General  Industrial  Co.. 
Ltd.:  No.  501  Haeng  Bok,  No.  506 
Haeng  Bok. 

Corrlente  Navegacion  Panama, 
SA.:  Pacific  Reefer. 

Caribe  Tugboat  Corp.:  St.  Kitts. 
Chung  Gal  Ship  Management  Co.. 

Ltd.:  Vesta,  Valeria. 

United  TTaiu^rter,  Inc.:  Eagle 
Transporter. 

Ingram  Transportatkm  Co.:  IB 
2007  L,  IB  2008  T,  IB  2304  B.  IB 
1104  B,  IB  2009  L.  IB  2010  T,  IB 
2305  B,  IB  1105  B. 

Continental  Capital  Corp..  Ltd.: 
Wild  Cotter. 

Global  Transport  Organisation: 
420.  Barge  Cordova,  Barge  PS 
204. 

Nueva  Sevilla  Companla  Navlera, 
SA.:  Lamyro. 

Tanjong  Shipping  Inc.:  Belem. 
Atlas  Marine  Co.:  American  Heri¬ 
tage. 

Inlet  Marine,  Inc.:  S.T.  21. 
Prometheus  Maritime  Corp.:  Rea, 
Antaios,  Dias,  Hydrohos,  Leon, 
Krios,  Tauros,  Toxotis,  Triton, 
Venthisikimi,  Didymi,  Zygos, 
Scorpios,  Ihthis. 

Beker  Industries  Corp. :  Beker  101, 
Beker  102,  Beker  103,  Beker  104. 
Atlantlc-Bhederel  F.  A  W.  Joch: 
Dakota,  Mandan. 

Lineas  Maiitlmas  De  Griatemala, 
SA.:  Logo  Izabal. 

Aegean  Sunbean  Inc.:  Rio  De 
Janeiro. 

Olympia  Maritime  Enterprises 
SA.:  Adel f Otis. 

I/S  Foldstar:  Foldstar. 

Levant  Clippers  Navigation,  me.: 
Levant  Clipper. 


Certificate 

Mo. 

11918 _ 


11930 _ 


11961 — 

11953.. . 

11964 _ 

11980.. . 

11984 _ 

11986 _ 

11986  _ 

11987  _ 

11991 _ 

11993  _ 

11994  _ 

11995.. . 

11996.. . 

11997.. . 

11998  _ 

11999  _ 

12001.. . 

12002... 
12003 _ 

12005.. . 

12008.. . 

12012... 


12013.. . 

12014  _ 

12015  _ 

12016  _ 

12017 _ 

12019  _ 

12020  _ 

12022.. . 

12023.. . 

12024.. . 

12031.. . 

12033  _ 

12033.. . 

12034  _ 

12036 _ 

12037.. . 


12038 _ 

12042 _ 


12043 _ 


Oioner/operator 
and  vessels 

Teimir  Pioneer  Ltd.;.  Telfair 
Pioneer. 

Leltch  Transport  (A  Division  of 
Port  Weller  Dry  Docks  Ltd.) : 
Canadian-Transport,  Cape  Bret¬ 
on  Highlader,  St.  Lawrence 
Navigator,  St.  Lawrence  Prospec¬ 
tor. 

1/8  Rederlet  Erik  B.  Kromann; 
Aage  Andreasen. 

Viking  Asia  me.:  Tropigas  Far 
East. 

Deepeea  Ventures,  Inc.:  Deepsea 
Miner  II. 

Partrederlet  for  T/T  Sea  Saga:  Sea 
Saga. 

Vienna  Woods  Shipping,  Inc.: 
Vienna  Woods. 

Mobil  Overseas  Shipping  Co.: 
Moba  BrilUant,  MobU  Osprey, 
Mobil  Radiant. 

Keydrll  Co.:  Aleutian  Key. 
Carlgulf,  Ltd.:  Carigulf  Venture. 
Bark  Transport  Corp.:  Srxnd 
Maersk. 

lUlsos  Shipping  Corp.:  Iris. 

Artemis  Carriers,  Ltd.:  Agnes 
Venture. 

Athenlo  Shipping  Corp.  Ltd.: 
Aegis  Athenic. 

Kalkata  Fisheries  Productive  As¬ 
sociation:  Nijuhadhi  Kalkata 
Maru. 

Neobulk  Carriers  Ltd.:  Hemlock, 
Holly. 

Pearl  Msuttlme  Ltd.:  North  Sea. 
Companhla  Marttlma  Nadotnal: 
Rosa  Maria,  Rica,  Heysa,  Edith, 
Regina  Cell.  Semiramis. 
Companla  Sydensun  SA.:  Dapo 
Wave. 

Irina  Shipping  Corp. :  Tulip  B. 
Anangel  Honour  Com.  Nav.  S.A.: 
Anangel  Honour. 

Cleveland  Companla  Mazltlma 
SA.  Panama:  Sao  Paulo. 
Noronha  Shipping  SA.  Panama: 
Star  Supreme. 

mial:  Jyuhachl  Kalkata  Maru, 
Ooyashlma  Enyo  Gyogyo  Kyodo 
Kumal:  Jyuhaehi  Kalkata  Maru, 
Haehi  Kalkata  Maru,  Hachijyu 
Kalkata  Maru. 

Cyulohl  Kanazawa:  Shoun  Maru 
No.  11. 

K/S  A/S  Scorpio  A  Co.;  Morgedal. 
Wistaria  Shipping  Co.  Pte..  Ltd.: 
Wistaria  Coral. 

Titan  Shipping  Co..  Ltd.:  Titan. 
Sliver  Navl^tlon  SA.:  SOver  Peak. 
Partrederlet  Atlantic  Coast:  Af- 
lantic  Coast. 

TSvex  Mercy  Line,  SA.;  Ever  Mercy. 
Fidelity  Ocean  Navigation,  Ltd.: 
Ocean  Victory. 

Kokusal  dipping  K.K.:  Sanko 
Maru. 

Venezolana  De  Buques-Venebu- 
ques,  CA.:  Thais,  Chiqui. 
Navlsud  SB  A.;  Ninfea. 

Golden  City  Maritime  Corp.,  SA: 
Nantao. 

Brilliance  Steamship  Corp.,  8.A.: 
Nankuo. 

Interessentskiqiet  Bantry:  Bantry. 
Valcos  Shipping  and  mvestment 
Co.,  SA..  Panama:  Kritl. 
Nantu<2cet  Shipping  Co.  Ltd.,  Li¬ 
beria:  Vemts. 

Pancarlbe,  Ine.:  Pancorfbe. 
Incandesce  Camera  me.:  FfrM 
Venture. 

Elegance  Carriers.  Inc.:  Ocean 
Venture. 
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Certificate  Owner /operator 

No.  and  vessels 

12045...  Guardian  Tankers  Corp-:  Androa 
Georgios. 

12046 _  Efmar  Companla  Naviera  SJL: 

Marigoula. 

12<R9 _  Meteor  Reederel  &  Schiffahrts 

GMBH  KG:  Meteor  I. 

12050  _  RedeiiJ  Spray  MB.  Frisian:  Frisian. 

12051  _  Asahl  Gyogyo  Kabushiki  Kalsha: 

Asahi  Maru  No.  11. 

12052  _  Divine  Valley  Tankers  Inc.:  Divine 

Valley.  • 

12053  _  Zenuemon  Watanabe:  Kyowa 

Maru  No.  23. 

12054  _  Grandview  Bulk  Carriers,  Corp., 

S.A.:  Menina  Alice. 

12057 _  Sea  Pearl  Navigation  Enterprises 

Corp.:  Pelopidas. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.76-37594  FUed  12-21-76;8:45  am] 


FINANCIAL  RESPONSIBILITY  TO  MEET 
LIABILITY  INCURRED  FOR  DEATH  OR 
INJURY  TO  PASSENGERS  OR  OTHER 
PERSONS  ON  VOYAGES 

Issuance  of  Casualty  Certificate 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of 
Financial  Responsibility  to  Meet  liabil¬ 
ity  Incurred  for  Death  or  Injury  to  Pas¬ 
sengers  or  Other  Persons  on  Voyages  pur¬ 
suant  to  the  provisions  of  section  2.  Pub. 
L.  89-777  (80  Stat.  1356,  1357)  and  Fed¬ 
eral  Maritime  Commissiwi  General  Or¬ 
der  20,  as  amended  (46  CFR  540) : 
Monarch  Cruise  Lines,  Inc.,  1428  Brickell 
Avenue,  Miami,  Florida  33131. 

Date;  December  17, 1976. 

Francis  C.  Hurney, 
Secretary. 

[FB  Doc.76-37595  Filed  12-21-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Project  No.  2565] 

AMERICAN  THREAD  CO. 

Notice  of  Application  for  Withdrawal  of 
Application  for  Minor  License 

December  15, 1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  April  13,  1972, 
under  the  Federal  Power  Act,  16  U.S.C. 
SI  791ar-825r,  by  the  American  Thread 
Company  (Correspondence  to:  Mr.  Har¬ 
old  E,  Williams,  Vice  President,  The 
Americafi  Thread  Company,  90  Park 
Avenue,  New  York,  New  York  10016)  for 
Commission  approval  to  withdraw  its 
application  for  minor  license  for  the 
American  Thread  Project  FPC  No.  2565. 
The  constructed  project  is  located  on  the 
Willimantic  River  in  the  City  of  Willi- 
mantic,  Windham  County,  Connecticut. 

Project  No.  2565  consists  of  four  de¬ 
velopments:  Projects  No.  1,  2,  and  3,  and 
Dam  No.  1 ; 

Project  No.  1  development  consists  of: 

(1)  a  quarry  stone  dam  (Spool  Shop) 
about  13  feet  high  and  275  feet  long  with  a 
spUlway  about  188.6  feet  long  and  a  section 
86.5  feet  long  containing  flood  and  control 
gates; 


(2)  a  reservoir  at  elevation  207.4  feet 
having  a  surface  area  of  about  2.6  acres; 

(3)  a  canal  whose  entry  section  converges 
from  48  feet  wide  to  24  feet  wide  in  a  length 
of  93  feet,  thence  continues  24  feet  wide  for 
440  feet; 

(4)  a  steel  penstock  about  299  feet  long 
whose  diameter  varies  from  14  to  12.5  feet; 
and 

(5)  a  corner  of  No.  1  mill  basement  which 
houses  a  double  48-inch  runner  turbine  con¬ 
nected  to  a  630  kw  generate*. 

No.  1  dam  development  consists  of: 

(1)  a  quarry  stone  dam  11  feet  high  and 
about  125  feet  long  with  a  spillway  114.5  feet 
long  and  flood  gate  section  10.5  feet  long;  and 

(2)  a  reservoir  at  elevation  194.1  feet  hav¬ 
ing  a  surface  area  of  about  2.22  acres; 

Project  No.  2  development  consists  of: 

(1)  a  quarry  stone  dam  about  22  feet  high 
and  318  feet  long  with  a  spiUway  250.25  feet 
long  and  a  control  gate  section  68  feet  long; 

(2)  a  reservoir  at  elevation  182.6  feet  hav¬ 
ing  a  surface  area  of  about  3.4  acres;  and 

(3)  No.  2  mill  which  houses  two  horizontal 
turbines  driving  a  500  kw  generator. 

Project  No.  3  consists  of: 

(1)  a  stone,  oak-timbered  and  concrete¬ 
faced  overflow  dam  5.67  feet  high  and  about 
236.7  feet  long; 

(2)  a  reservoir  at  elevation  158.2  feet  hav¬ 
ing  a  surface  area  of  about  3.87  acres; 

(3)  a  canal  25  feet  wide  and  525  feet  long 
leading  to  trash  racks,  thence  into  a  circular 
steel  flume  12  feet  in  diameter  and  about 
43.8  feet  long; 

(4)  a  concrete  and  brick  powerhouse  one 
story  high  and  33.5  x  22.76  feet  housing  a 
vertical  turbine  direct-connected  to  a  400  kw 
generator;  and 

(5)  a  transmission  line  about  1,154  feet 
long  to  No.  4  Mill. 

Approval  of  the  application  would 
allow  American  Thread  (Applicant)  to 
withdraw  its  application  for  minor  li¬ 
cense.  Applicant  states  that  the  dams 
were  built  between  1820  and  1850  and 
two  water  wheels  were  installed  in  1870. 
The  third  waterwheel  was  installed  in 
1925.  In  1969  the  Applicant  ceased  op¬ 
eration  of  the  project  waterwheels,  con¬ 
cluding  that  it  could  more  economically 
obtain  power  through  purchase  from  a 
public  utility  in  addition  to  power  de¬ 
rived  from  ite  own  steam  turbine  genera¬ 
tor.  If  the  application  is  granted.  Ap¬ 
plicant  states  that  the  project  generators 
may  be  sold  but  the  water  wheels  will  re¬ 
main  in  place.  The  dams  will  be  main¬ 
tained  by  the  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wiUi  reference  to  said 
application  should  on  or  before  January 
29, 1977,  file  with  the  Federal  Power  Com¬ 
mission,  825  North  (Capitol  St.  NE.,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  re¬ 
quirements  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  18  C.F.R.  §  1.8 
or  §  1.10  (1975).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-37524  Filed  12-21-76;8:45  am] 


[Power  No.  2452] 

CONSUMERS  POWER  CO. 

Notice  of  Filing  of  Application  for  Approvai 
of  Easement  Over  Project  Lands 

December  15, 1976. 

Public  notice  is  hereby  given  that  Con¬ 
sumers  Power  Company  (Licensee)  on 
September  7,  1976,  filed  an  application 
for  approval  of  an  easement  over  lands 
included  in  Project  No.  2452,  Hardy 
Plant.  Licensee  states  that  the  purpose 
of  the  easement  is  to  enable  the  Board  of 
County  Road  Commissioners  of  Mecosta 
County,  Michigan,  to  reconstruct  the 
Davis  Bridge  over  the  Muskegon  River 
and  to  widen  the  highway  approaches  at 
either  end  of  the  bridge.  (Correspondence 
to:  Mr.  A.  H.  Aymond,  Chairman  of  the 
Board,  Consumers  Power  CMnpany,  212 
West  Michigan  Ave.,  Jackson,  Michigan 
49201) .  The  project  is  located  in  Mecosta 
and  Newaygo  Counties,  Michigan  and  on 
the  Muskegon  River. 

Licensee  states  that  the  increased  traf¬ 
fic  has  rendered  the  existing  single-lane 
two-ton  limitation,  Davis  Bridge  obso¬ 
lete.  Licensee  seeks  to  grant  a  38-foot 
easement  to  the  Mecosta  County  Road 
Commission,  so  that  it  may  widen  the 
bridge  to  two  lanes  and  upgrade  it  for 
present  traffic  conditions.  The  Road 
Commission  would  widen  the  approaches 
to  both  ends  of  the  bridge,  and  would 
grade  the  slopes  on  either  side  of  the 
road.  The  proposed  reconstruction  would 
allow  all  lawful  vehicle  loads  to  use  the 
Davis  Bridge. 

Licensee  has  requested  the  shortened 
procedure  provided  for  imder  Section  1.32 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  18  CFR  §  1.32<b) 
(1976). 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Section  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10) .  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  22,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal  Power 
Act  (16  U.S.C.  §  825g,  §  825h)  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  specifically  Section  1.32(b)  (18 
CFR  11.32(b)),  as  amended  by  Order 
No.  518,  a  hearing  may  be  held  without 
further  notice  if  no  issue  of  substance  is 
raised  by  any  request  to  be  heard,  pro¬ 
test,  or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein. 
If  an  issue  of  substance  is  so  raised,  fur¬ 
ther  notice  of  hearing  will  be  griven. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
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will  not  be  necessary  for  Apj^cant  to  ap¬ 
pear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  Is  available  for  pubUc 
Inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FB  I>oc.76-376a3  Piled  12-21-76;8;45  am] 


IDocket  No.  CS77-131,  et  aJ  ] 

"SMALL  PRODUCER"  CERTinCATES' 
Notice  of  Applications 

December  15, 1976. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  157.40  of  the  Regula¬ 
tions  thereunder  for  a  “small  producer” 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Janu¬ 
ary  10,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  miy  hearing  there¬ 
in  must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  lAirsuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gfus  Act  and  the  C(Hn- 
mlssion’s  Rules  of  Practice  and  Proce¬ 
dure.  a  hearing  will  be  hdd  without  fur¬ 
ther  notice  before  the  Commission  on  all 
applications  in  which  no  pietitlon  to  in¬ 
tervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be  un¬ 
necessary  for  Applicants  to  a];^ar  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


'  Tills  notice  does  not  provide  tot  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


DoiAtt 

No. 

Datoflkd 

C877-181.. 

Dee.  LMn 

C877-132.. 

. do . 

0677-113.. 

Nov.  30,1976 

0877-134.. 

OS77-135.. 

Doe.  1,1976 

Dee.  2,1976 

0877-136.. 

. do . 

CS77-137... 

0877-138.. 

. do . 

. do . 

0877-139... 

. do . 

0877-140.. 

Dee.  8,1976 

CS77-141.. 

. do . 

CS77-142.. 

. do . 

CS77-143.. 

Dec.  6,1976 

CS77-144.. 

0877-145.. 

- do . 

OS77-146.. 

. do . - 

08r-147.. 

_ _ do . 

0877-148.. 

_ do . 

0877-149.. 

0877-160.. 

_ do. . 

CS77-151.. 

— do . 

0877-152.. 

_ do . 

0677-168.. 

0877-164.. 

0877-165.. 

0877-156.. 

_ do . 

0877-157.. 

0877-158.. 

_ do—i . 

0877-169.. 

0877-160.. 

0877-161.. 

Dm  2,1976 

OSr-162.. 

Dee.  7,1976 

C877-163.. 

Dec.  8, 1976 

Appdcsnt 


Bog«r  C.  Cbapman,  MOS 
Nieb  EmnoD  Bldg., 
Hooston,  'ra.  77002. 

Eugene  R.  Mwle,  1017  North 
Stout  St.,  Harris^,  W. 
Va.  26362. 

Tern  Aoz  BoMif  program, 
Box  1341,  Corpus  Cnristi, 
Tex.  78403. 

Yost  A  Yoet.  Ine.,  Route  2, 
Fairview,  W.  Va.  2657a 

John  C.  Loper,  1710  Ordway 
Bldg.,  2150  VaMec  St., 
Oakland,  CaW.  04612. 

Charlea  B.  Sullivan,  One 
Main  St.,  Wilton,  N.H. 
03066. 

Marcia  Lee  Schneider,  301 
Cameron  Bldg..  Oklahoma 
City,  Okla.  7310a 

Qeorge  Hix,  Route  No.  5, 
Box  21,  Cameron,  W.  Va. 
26033. 

Cedar  Creek  Oil  A  Qaa  Co., 
7A  Third  St.  NE.,  Fari¬ 
bault,  Minn.  55021. 

Western  Avenue  Properttes, 
8100  Ekc^  Ave.,  Stan¬ 
ton,  Calif,  goesa 

Harry  Haddox,  Route  1,  Box 
65,  Barrisvllle,  W.  Va. 
2^. 

Sierra  Exploration  Co.,  900 
Northeast  Loop  410,  San 
Antonio,  Tex.  78209. 

Robert  C.  Becherer,  750 
Sheridan  Rd.,  Winnetka, 
IH.  60093. 

^J.  lllarcus  Hardin,  21.50 
Valdex  St.,  suite  1710,  Oak¬ 
land,  CahL  04612. 

Ward  L.  Quad,  suite  370 
O’Hara  Plan,  6725  East 
River  Rd.,  Chicago,  HI. 
60631. 

>T:.  M.  Buttner,  Soott-Buttner 
Corp.,  '  896  Isabella  St., 
OakMnd,  Calit  94607. 

Reeves  Lewenthal,  et  aL, 
2100  South  Ocean  Lane, 
Fort  Lauderdale,  Fla. 
33316. 

Coffman  and  Morris  OH  A 
Oas  Co.,  P.O.  Box  4,  Qlen- 
viUe.  W.  Va.  26361. 

Thomas  E.  CoQiiis,  Box  116, 
West  Union,  W.  Va.  26466. 

Reeves  Lewenthal,  et  aL, 
2100  Sooth  Ocean  Lane, 
Fort  Lauderdale,  Fla. 
33316. 

Stonestreet  Lands  Co..  P.O. 
Box  350,  Spencer,  W.  Va. 
26276. 

Frank  M.  Brooks,  125  North 
Market  St.,  snite  1785, 
Wiehita,  Eans.  67202. 

Morris  and  PeniU,  P.O.  Box 
4,  OlenviUe,  W.  Va.  26351. 

I.  Ia  Morris,  P.O.  Box  4, 
Qlanville,  W.  Va.  26851. 

Waeo  Oil  A  Oas  Co.,  Ine., 
P.O.  Box  4,  OlenviUe, 
W.Va.  26351. 

Edward  J.  Duncan,  P.O. 
Box  2840,  Midland,  Tex. 
79701. 

W.  Mason  Lsiniinger,  Rural 
Delivery  No.  1,  Orchard 
Dr.,  Moundsvllle,  W.  Va. 
36041. 

Spareo  Producing,  Ine.,  507 
North  Marieiueld,  suite 
208,  Midland,  Tex.  79701. 

Knapp  Oil  A  Oas,  147  Fair- 
view  Dr.,  New  Martins- 
viUe,  W.Va.  26165. 

R.  A  8.  Oas  Co.,  Route  4, 
Box  36-13,  Weston,  W.  Va. 
28452. 

Oeorge  Davis,  717  Union 
Trust  Bldg.,  Parkersbnig, 
W.Va.  26101. 

Zinn  Petroleum  Co.  (Oper¬ 
ator),  et  al.,i  1100  Mikm 
Bldg.,  suite  2690,  Houston, 
•rex.  77002. 

D.  L.  Dorland,  Inc.,  P.O. 
Box  2127,  Andrews,  Tex. 
79714. 


>  Zinn  Petroleum  Co.  is  the  operating  name  for  Robert 
L.  Zinn,  acting  as  trustee  for  the  beneficiaries. 

(PR  r>oc.76-37622  Plied  12-21-76;8:46  am] 


[Docket  No.  CI64-28] 

GULF  OIL  CORP. 

Filing  of  Computation  of  Refunds 

December  17,  1976. 

Take  notice  that  on  December  15, 1976, 
Gulf  Oil  Corporation  (Gulf),  P.O.  Box 
3725,  Houston,  Texas  filed  a  CfHnputation 
of  refunds  required  by  Ordering  Para¬ 
graph  (B)  of  Opinion  No.  780  in  the 
above-captioned  docket. 

Schedule  (A)  of  their  computation  re¬ 
flects  calculations  of  refunds  and  inter¬ 
est  pursuant  to  the  Commission’s  for¬ 
mula  stated  in  Opinion  No.  780,  mimeo 
at  10  for  the  period  August  1,'  1971 
through  October  31,  1976.  Although  Or¬ 
dering  Paragraph  (B)  of  Opinion  No.  780 
requested  the  data  from  November  1, 
1964  to  December  1,  1976,  the  applicable 
area  rate  did  not  exceed  the  contract 
rate  imtll  August  1,  1971  and  the  data 
necessary  to  calculate  refunds  for  No¬ 
vember,  1976,  is  not  yet  available. 

Gulf  submitted  two  additional  sched¬ 
ules  (B  and  C)  computing  refunds  based 
upon  adjusted  deliveries  that  they  claim 
would  have  been  made  had  the  Depart¬ 
ment  of  Interior  held  regular  offshore 
Louisiana  lease  sales  from  1962  to  1972. 
which  Gulf  maintains  is  force  majeure 
under  the  terms  of  its  1964  contract. 
Gulf  claims  that  had  the  lease  sales  been 
resumed  prior  to  1972  and  if  Gulf  had 
been  able  to  purchase  the  same  tracts 
that  it  acquired  between  1972  and  1976, 
there  would  be  no  contract  deficiency. 
Schedules  (B)  and  (C)  respectively  re¬ 
flect  adjusted  volumes  that  Oi^lf  submits 
would  have  been  delivered  to  Texas  East¬ 
ern  if  Federal  Offshore  Louisiana  sales 
had  resumed  one  year  and  four  years 
earlier.  Deliveries  to  Texas  Eastern 
Transmission  Corporation  (TETCO)  and 
the  resultant  computation  of  refunds. 
Gulf  avers,  would  be  as  shown  on  those 
schedules.  Both  schedule  (B)  and  sched¬ 
ule  (C)  are  also  predicated  upon  the  13 
month  moratorium  upon  offshore  lease 
sales  imposed  by  the  Ihilted  States  Geo¬ 
logical  Survey  due  to  the  oil  spill  in  the 
Santa  Barbara,  California  Cfiiannel.  This 
moratorium.  Gulf  believes,  delayed  the 
offshore  Louisiana  November  19,  1968 
lease  sale  imtil  December  16,  1969 
thereby  delaying  for  one  year  the  com¬ 
mencement  of  general  offshore  lease 
sales.  Gulf  holds  that  the  absence  of  such 
sales  Is  a  major  factor  affecting  Gulf’s 
efforts  to  maintain  deliverabilitj’  to 
Texas  Eastern. 

Any  interested  party  who  wishes  to 
comment  on  Gulf’s  report  should  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426.  written  comments  on 
on  before  December  29. 1976  pursuant  to 
S  1.14  of  the  Commission  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.14)  in 
order  that  the  Commlssicm  may  consider 
this  matter  as  expeditiously  as  possible 

Kenneth  F.  Plumb, 

SeeretiUTf. 

[PR  DOC.7&-37625  PUed  13-a(>-78;10:41  am] 
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NOTICES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

MiNORITY  ADVISORY  COMMITTEE, 
ADAMHA 

Notice  of  Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Oommittee  Act 
(5  U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  January  1977 : 

Minority  Advisory  Committee, 
ADAMHA 

January  12-14 — Open  Meeting. 

January  12,  1:00  pm..  Conference  Room 
14-105,  Pai^lawn  Building;  Janu¬ 
ary  13,  9:00  am..  Conference  Room  17- 
09B,  Parklawn  Building;  January  14, 
9:00  am..  Conference  Room  14-105, 
I^uidawn  Building;  5600  Fishers  Lane, 
Rockville,. Maryland  20857 
Contact  Ernest  F.  Hurst,  Room  13C-15, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301-443- 
3838 

Purpose:  The  Minority  Advisory  Com¬ 
mittee,  ADAMHA,  advises  the  Secre¬ 
tary,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  and  the  Administra¬ 
tor,  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  on  needs,  pro¬ 
grams.  and  activities  regarding  mi¬ 
nority  alcohol,  drug  abuse,  and  mental 
health  matters,  and  makes  recommen¬ 
dations  for  possible  solutions  which 
meet  the  ne^  and  concerns  of  mi¬ 
nority  groups  throughout  the  United 
States.  The  Committee  fimcUons  in  an 
advisory  capacity  to  the  Administra¬ 
tor,  ADAMHA,  on  these  matters  which 
relate  to  the  National  Institute  on  Al- 
cxiihol  Abuse  and  Alcoholimi,  the  Na¬ 
tional  Institute  on  Drug  Abuse  and  the 
National  Institute  of  Mental  Health. 
Agenda:  This  meeting  will  be  open  to 
the  public.  Ag«ida  items  include  re¬ 
ports  by  committee  members  on  fol¬ 
lowup  to  prior  regional  meetings  and 
agency  visits,  reports  by  members  on 
liaison  activities  with  ADAMHA  Insti¬ 
tutes  and  with  national  organizations, 
a  discussion  of  accreditation/certifica¬ 
tion  issues,  and  a  planning  session. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above. 

Mr.  James  C.  Helsing,  Deputy  Direc¬ 
tor,  Office  of  Public  Affairs,  ADAMHA, 
will  fimiish,  on  request,  summaries  of 
the  meeting  and  a  roster  of  the  com¬ 
mittee  members.  Mr.  Helsing  is  located 
in  Room  16-95,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
301-443-3783. 

Dated:  December  16,  1976. 

Carolyn  T.  Evans, 
Committee  Management  Officer. 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion. 

(FR  Doc.76-37498  FUed  12-21-76:8:45  am] 


Office  of  Education 

COLLEGE  LIBRARY  RESOURCES 
PROGRAM 

Notice  of  Closing  Date  for  Receipt  of 

Applications  for  Fiscal  Year  1977 

Notice  is  hereby  given  that  according 
to  the  authority  contained  in  Part  A  of 
Title  n  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1021-1028)  to  assist  in¬ 
stitutions  of  higher  education  in  the  ac¬ 
quisition  of  library  materials,  applica¬ 
tions  for  Basic  grants  are  being  accepted 
from  institutions  of  higher  education, 
combinations  of  such  institutions,  and 
other  public  and  private  nonprofit  library 
agencies  whose  primary  function  is  to 
provide  library  and  information  services 
to  institutions  of  higher  education  on 
a  formal  cooperative  basis.  Processing  of 
these  applications  will  be  subject  to  the 
availability  of  funds.  Applications  must 
be  received  by  the  U.S.  Office  of  Educa¬ 
tion  Application  Control  Center  on  or 
before  February  28,  1976. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows  U.S.  Office  of  Educa¬ 
tion,  Application  Control  Center,  Grants 
and  Procurement  Management  Division, 
400  Maryland  Avenue,  S.W.,  Washing¬ 
ton.  D.C.  20202,  Attention:  13.406.  An 
application  sent  by  mail  will  be  consid¬ 
ered  to  be  received  on  time  by  the  Ap¬ 
plication  Control  Center  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
February  23,  1976  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Educati^  mail 
rooms  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Educati(m. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Application  instructions  and  forms. 
Instructions  and  application  forms  will 
be  sent  to  all  institutions  which  have  par¬ 
ticipated  in  the  program  in  the  last  fiscal 
year.  Other  institutions  desiring  to  par¬ 
ticipate  may  obtain  instructions  and  ap¬ 
plication  forms  from  the  Division  of  Li¬ 
brary  Programs,  Office  of  Libraries  and 
Learning  Resources,  Bureau  of  Elemen¬ 
tary  and  Secondary  Education,  U.S.  Of¬ 
fice  of  Education,  Regional  Office  Build¬ 
ing  Three,  7th  and  D  Streets,  S.W., 
Washington,  D.C.  20202,  Attention: 
13.406. 


D.  Program  information.  Basic  grants, 
equal  to  the  amount  expended  by  each 
applicant  during  the  fiscal  year  the  grant 
is  awarded,  not  to  exceed  $5,000,  are 
made  to  eligible  applicants  imder  the 
College  Library  Resources  Program. 
TThere  are  no  funding  criteria  as  such. 
It  is  anticipated  that  the  total  amount 
of  the  awards  for  the  Basic  grant  cate¬ 
gory  specified  in  45  CFR  131  will  be 
$9,975,000.  It  is  also  expected  that  ap¬ 
proximately  2,500  awards  will  be  made  in 
this  category  and  that  the  average 
amount  per  award  will  be  approximately 
$3,900.  All  of  these  will  be  new  awards; 
no  funds  are  reserved  for  continuation 
awards.  Grant  fimds  must  be  expended 
within  the  fiscal  year  (October  1,  1977- 
September  30,  1978)  following  the  fiscal 
year  of  the  grant  award  (October  1, 
1976-September  30,  1977).  In  light  of 
the  number  of  Basic  grant  applications 
expected,  it  is  anticipated  that  grant 
funds  will  not  be  available  in  Fiscal  Year 
1977  for  supplemental  and  Special  Pur¬ 
pose  grants  which  are  also  specified  in 
45  CFR  131. 

E.  Applicable  regulations.  The  regu¬ 
lations  applicable  to  the  College  Library 
Resources  Program  are: 

(1)  The  Office  of  Education’s  General 
Provisions  Regulations  which  were  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  6,  1973,  as  amended  (45  CFR 
Parts  100,  100a,  and  appendices). 

^2)  The  regulation  for  the  College  Li¬ 
brary  Resources  Program  which  was 
published  in  the  Federal  Register  on 
November  18, 1974  (45  CFR  131) . 

(20  U.S.C.  1021-1028.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.406;  College  Library  Resources 
Program.) 

Dated:  December  16, 1976. 

Edward  Aguirre, 

U.S*  Commissioner  of  Education. 

[FR  Doc.76-37581  filed  12-21-76:8:46  am] 


NATIONAL  ADVISORY  COMMITTEE  ON 
THE  HANDICAPPED 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
section' 10(a)  (2)  of  the  Federal  Advi¬ 
sory  Committee  Act  (Pub.  L.  92-463), 
that  the  next  meeting  of  the  National 
Advisory  Committee  on  the  Handicapped 
will  be  held  on  January  17-19,  1977, 
8:15  a.m.-4:30  p.m.  at  the  Crystal  City 
Marriott  Hotel,  1999  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

The  National  Advisory  Committee  on 
the  Handicapped  is  established  under  (20 
U.S.C.  1233g)  Section  448(b)  of  the  Gen¬ 
eral  Education  Provisions  Act.  The  Com¬ 
mittee  is  established  to  review  the  ad¬ 
ministration  and  operation  of  programs 
for  the  handicapped  in  the  Office  of 
Education,  and  make  recommendations 
for  their  improvement. 

The  meeting  of  the  Committee  will 
be  open  to  the  public.  The  proposed 
agenda  Includes  a  tour  of  the  Model  Sec¬ 
ondary  School  for  the  Deaf  on  the  morn¬ 
ing  of  January  17,  discussions  of  the 
Committee’s  1977  annual  report,  discus¬ 
sions  of  the  Committee’s  functions  and 
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purposes,  and  a  report  by  the  Director  of 
the  Bureau  of  Education  tor  the  Handi¬ 
capped  on  the  status  of  the  Committee’s 
recommendations  for  1976.  Records  will 
be  kept  of  all  Committee  proceedings 
and  will  be  available  for  public  Inspec¬ 
tion  at  the  Office  of  the  Depiity  Com¬ 
missioner,  Bureau  of  Education  for  the 
Handicapped  located  in  Room  2100,  Re¬ 
gional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  De¬ 
cember  17.  1976. 

ijsROY  V.  Goodman, 
Executive  Secretary,  National 
Advisory  Committee  on  the 
Handicapped. 

I  PR  Doc.76-37656  PUed  12-21-76;8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Notice  of  Meeting  - 

Notice  is  hereby  given,  pursuant  to 
PJj.  92-463,  that  the  National  Advisory 
Council  on  Vocational  Education  will 
hold  a  meeting  open  to  the  public  on 
January  13.  1976,  from  9:00  am.  to 
12:00  noon,  local  time,  on  January  14, 
19,  from  9:00  am.  to  12:00  noon,  local 
time,  at  the  Hyatt  Regency  Hotel,  Wash¬ 
ington,  D.C. 

On  January  13,  1976  from  1:30  p.m.  to 
5:00  p.m.,  local  time,  the  National  Advi¬ 
sory  Council  on  Vocational  Education, 
meeting  will  be  closed  to  the  public.  This 
portion  of  the  meeting  will  be  closed  to 
the  public  in  accordance  with  the  pro¬ 
vision  of  Section  10(d),  Federal  Advi¬ 
sory  (Committee  Act,  P.L.  463  and  Title 
V,  U.S.  Code,  Section  552(d)(2).  The 
p\uix>se  of  the  closed  meeting  is  to  dis¬ 
cuss  internal  personnel,  rules  and  pro¬ 
cedures,  and  documents  may  be  pre¬ 
sented  which,  if  open  to  the  public 
would  constitute  a  clearly  unwarranted 
Invasion  of  personal  privacy. 

The  National  Advisory  Coimcil  on 
Vocational  Education  is  established  im- 
der  Section  104  of  the  Vocational  Educa¬ 
tion  Amendments  of  1968  (20  U.S.C. 
1244) .  The  Council  is  directed  to  advise 
the  Commissioner  of  Education  Concern¬ 
ing  the  administration  of,  preparation 
of  general  regulations  for,  and  opera¬ 
tion  of  vocational  education  programs, 
supported  with  assistance  under  the 
act;  review  the  administration  and  op¬ 
eration  of  vocational  education  pro¬ 
grams  under  the  act,  including  the  ef¬ 
fectiveness  of  such  programs  in  meet¬ 
ing  the  purposes  for  which  they  are 
established  and  operated,  make  recom¬ 
mendations  with  respect  thereto,  and 
make  annual  reports  of  its  findings  and 
recommendations  to  the  Secretary  of 
HEW  for  transmittal  to  the  Congress, 
and  conduct  independent  evaluation  of 
programs  carried  out  under  the  act  and 
publish  and  distribute  the  results 
thereof. 

The  agenda  shall  include: 

Janttabt  13, 1976 

AM:  Report  of  the  Chairperson  and  Ex¬ 
ecutive  Director;  Report  from  the 
UB.  Office  of  EdiKatlon;  Task  Force 
Reports. 


I*M:  Closed  Session. 

January  14,  1976 

Budget  Report;  Discussion  of  Council 
Procedures. 

Records  of  the  meeting  proceedings 
shall  be  k^t  and  made  available  for 
public  inspection  at  the  Office  of  the 
Council’s  Executive  Director,  located  in 
Suite  412,  425-13th  Street,  NW..  Wash¬ 
ington,  D.C. 20004. 

Signed  at  Washington,  D.C.,  on 
December  14, 1976. 

Reginald  Petty, 
Executive  Director. 
IFR  Doc.76-37496  FUed  12-21-76:8:46  am] 


POSTSECONDARY  EDUCATION 
AMENDMENTS  OF  1976 

Intent  to  Issue  Regulations:  Corrections 

Hie  Notice  of  Intent  to  Issue  Regula¬ 
tions  for  Postsecondary  Education  pro¬ 
grams  was  published  in  the  Federal 
Register,  Vol.  41,  No.  230  on  page 
52410,  Monday.  November  29,  1976.  The 
following  corrections  are  being  made  in 
the  Notice  of  Intent. 

1.  On  page  52410  in  the  chart,  “Pro¬ 
visions  in  the  Eklucation  Am^dments 
of  1976  covered  by  this  notice  include,” 
the  following  should  be  Inserted  after 
“Section  162(1) — ^Reconstruction  and 
Renovation — ^Division  of  Training  and 
Facilities”: 

171  (a)  and  (b)  Graduate  Programs — 
Division  of  Training  and  Facilities 

2.  On  page  52410,  in  the  Instructions 
for  Comments,  the  following  should  be 
added  to  the  list  of  programs  and  pro¬ 
gram  contact  persons: 

Special  Services  for  Disadvantaged  Students: 

Mr.  David  D.  Johnson,  Boom  4662,  Regional, 

OfiSce  Building  3,  Telephone  202-246-9423. 
Graduate  Programs:  Mr.  Richard  J.  Rowe, 

Room  8063,  Reglmial.  Office  Building  S. 

Telephone  202-246-2716. 

3.  On  page  52412  under  “A.  Adminis¬ 
trative  Procedures  and  Technical 
CJhanges  for  the  Basic  Grants  Program,” 
paragraphs  (6),  (7),  and  (8)  are  cor¬ 
rected  to  read  as  follows: 

(6)  How  may  procedures  governing  the 
calculation  and  payment  of  awards  for  stu¬ 
dents  enrolled  In  programs  of  study  by  cor¬ 
respondence  be  Improved? 

(7)  How  may  procedures  designed  to 
verify  Institutional  certification  of  student 
enrollment,  enrollment  status,  etc.,  he 
strengthened  for  Institutions  which  do  not 
act  as  disbursement  agents  for  Basic  Grant 
funds? 

(8)  How  can  fxmdlng  and  reporting  pro¬ 
cedures  for  Institutions  who  lose  eligibility 
for  program  participation  or  who  change 
ownership  be  strengthened  to  protect  Federal 
and  student  Interests?  In  this  context,  what 
liabilities  and  responsibilities  should  be  as¬ 
sumed  by  ttie  Institution  and  current  or 
prevous  owners  for  Federal  funds  advanced 
to  the  Institution? 

4.  On  page  52413  imder  “C.  Family 
Contribution  Schedules,”  the  first  sen¬ 
tence  of  the  fourth  paragraidi  is  cor¬ 
rected  to  read  as  follows: 

In  addition,  the  Commissioner  pro¬ 
posed  a  provision  to  exclude  any  funds  or 
property  received  by  Indians  or  Native 


American  students  as  a  result  of  Judg¬ 
ment  claims  in  the  determination  of  the 
Family  ContHbution  for  those  students. 

5.  On  page  52415,  the  heading  “D.  Per¬ 
sonal  Training  Authority  (Section  124 
(c) "  is  revised  to  read  as  follows: 

D.  Personnel  Training  Authority  (Sec¬ 
tion  124(c)). 

6.  On  page  52417  under  “Criteria  for 
Recognition  of  National  Accrediting 
Agencies  and  State  Approval  Agencies 
(Section  133(a))”  paragraph  (B)  in  the 
second  column  should  be  revised  to  read 
as  follows: 

(B)  Criteria  for  Recognition  of  State 
Agencies  for  the  Approval  of  Public  Post- 
secondary  Vocational  Education: 

7.  On  page  52417  imder  the  heading 
“Eligibility  and  Agency  Evaluation,”  the 
first  sentence  in  the  second  paragraph 
should  be  revised  to  read  as  follows : 

A.  Fiscal  Audit  of  Elllgible  Institutions; 
Standards  of  Financial  Responsibility 
and  Institutional  Capability.  •  •  • 

8.  On  page  52418,  immediacy  before 
the  heading,  “Community  Colleges  (Sec¬ 
tion  176-178),”  the  following  section 
should  be  Inserted: 

(Traditate  Programs 
(Section  171  (a)  and  (b)) 

’Title  IX,  Part  A,  of  the  Higher  Educa¬ 
tion  Act  of  1965,  as  amended,  provides 
for  grants  to  institutions  of  higher  edu¬ 
cation  to  strengthen,  improve  and  ex¬ 
pand  enreuluate  and  professional  pro¬ 
grams.  Part  B  provides  for  graduate  fel¬ 
lowships  for  careers  in  postsecondary 
ediKatlon.  Fellowships  are  awarded  to 
Qualified  students  nominated  by  institu¬ 
tions  which  have  approved  programs. 
The  fellowships  provide  a  stipend  for  the 
student  and  an  educational  allowance 
for  the  institution. 

The  Education  Amendments  of  1976 
make  several  changes  in  these  programs. 
Applications  for  grants  under  Part  A 
must  provide  assurances  that  the  appro- 
miate  State  Commission  has  been  c^n 
the  opportunity  to  make  recommenda¬ 
tions  on  the  application.  The  scope  of 
the  authorized  activities  is  expanded  to 
Include  grants  for  the  development  of 
proposed  graduate  and  professional  pro¬ 
grams  and  for  needed  innovation  in 
existing  programs. 

Under  Part  B,  the  program  is  ex¬ 
panded  to  provide  fellowships  for  gradu¬ 
ate  and  professional  study  in  career 
fields  of  Importance  to  the  nati<mal 
Interest,  as  determined  by  the  Commis¬ 
sioner.  The  Commissioner  may  award 
fellowships  only  for  studies  leading  to  a 
doctor  of  philosophy,  doctor  of  arts,  or 
equivalent  degree.  In  making  awards  the 
Commissioner  must  take  into  account 
several  factm^.  Including  the  need  for 
highly  trained  individuals  in  career  fields 
of  high  national  priority  and  the  need  to 
prepare  a  lai^er  nmnber  of  individuals 
from  minority  groups. 

Before  developing  regulations  to  imple¬ 
ment  these  changes  the  Commissioner 
seeks  public  comment  on  the  issues  listed 
below  and  on  any  other  Issues  that  may 
be  raised  by  the  amendments  r^tive  to 
implementation  of  these  programs. 
(Written  comments  on  these'  Issues 
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should  be  submitted  by  January  1977  in 
order  to  receive  full  consideration.) 

(1)  How  shall  the  Commissioner  im¬ 
plement  Sec.  902(b)  (2)  of  the  Higher 
Education  Act  of  1965,  as  amended, 
which  requires  assurances  that  the  State 
Commission  will  have  an  opportunity  to 
comment  on  an  application  for  a  grant? 

(2)  How  shall  the  Commissioner  as¬ 
sure  that  an  application  gives  considera¬ 
tion  to  the  degree  to  which  a  program 
will  be  consistent  with  State,  regional,  or 
national  priorities,  as  required  by  Sec. 
902(c)? 

(3)  How  shall  the  Commissioner  im¬ 
plement  Sec.  903(b)(6)  and  (7),  which 
authorize  grants  for  development  of  pro¬ 
posed  graduate  and  professional  pro¬ 
grams  and  for  innovation  in  existing  pro¬ 
grams? 

(4)  Sec.  923  requires  that  fellowships 

be  awarded  to  in^viduals  who  are  en¬ 
rolled  in  a  course  of  study  leading  to  a 
degree  of  doctor  of  philosophy,  doctor  of 
arts,  or  equivalent  d^ree.  How  should 
the  Commissioner  detoe  such  “equiva¬ 
lent  degree”  programs  in  professional 
fields  of  study?  / 

(5)  Sec.  923(a)  authorizes  the  Com¬ 
missioner  to  award  fellowships  “on  such 
basis  as  he  may  determine,”  provided  the 
recipients  are  enrolled  in  degree  pro¬ 
grams  approved  by  him.  In  awarding 
such  fellowships,  should  the  Commis¬ 
sioner: 

(a)  Allocate  fellowships  to  institutions 
with  approved  programs,  which  will 
nominate  qualified  candidates  to  the 
Commissioner; 

(b)  Conduct  a  national  comp>etition 
for  students  who  may  use  their  fellow'- 
ships  to  study  at  an  institution  having 
approved  programs;  or 

(c)  Use  some  other  approach? 

(6)  Sec.  923(b)(1)  requires  the  Com¬ 
missioner  to  take  into  account  present 
and  projected  needs  for  highly  trained 
individuals  in  all  areas  of  education  be¬ 
yond  the  high  school.  How  may  the  Com¬ 
missioner  best  determine  these  present 
and  projected  personnel  needs? 

(7)  Sec.  923(b)  (2)  requires  the  Com¬ 
missioner  to  take  into  account  present 
and  ixojected  needs  for  highly  trained 
Individuals  in  other  than  academic 
career  fields  of  high  national  priority. 
How  may  the  Cranmissioner  best  deter¬ 
mine  these  present  and  projected  needs? 

(8)  Sec.  923(b)(3)  requires  the  Com¬ 
missioner  to  consider  the  need  to  prepare 
a  larger  number  of  individuals  frrnn 
minority  groups,  especially  from  among 
groups  who  have  been  traditionally  im- 
derrepresented  in  colleges  and  universi¬ 
ties,  with  the  provision  that  no  institu¬ 
tion  shall  be  required  to  grant  them  pref¬ 
erence  or  disparate  treatment  in  the 
award  of  fellowships.  Thi§  raises  several 
Issues; 

(a)  How  are  these  minority  groups  to 
be  defined? 

(b)  How  may  the  Commissioner  best 
administer  this  requirement? 

(9)  Sec.  924(a)  requires  the  C<Hnmis- 
si<mer  to  pay  to  fellowship  recipients 
stipends  (Including  such  allowances  for 
subsist^ce  and  other  expenses  for  such 
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persons  and  their  dependents)  that  he 
determines  to  be  consistent  with  prevail¬ 
ing  practices  under  comparable  Feder¬ 
ally-supported  programs.  Which  other 
Federal  programs  should  be  examined  to 
detemtoe  comparable  rates? 

(10)  Sec.  924(b)  requires  tne  Commis¬ 
sioner  to  pay  to  the  institution  of  higher 
education  at  which  a  fellowship  recipient 
is  studying  an  educational  allowamce 
consistent  with  prevailing  practices  im- 
der  comparable  Federally-supported  pro¬ 
grams.  The  Federal  payment  is  to  be  re¬ 
duced  by  any  tuition  or  other  required 
fees  charged  to  the  fellowship  recipient. 
What  other  Federal  programs  should  be 
examined  to  determine  comparable 
rates? 

9.  On  page  52425  (Appendix  A)  imme¬ 
diately  before  the  heading,  “Part — 
Community  Colleges  and  State  Postsec¬ 
ondary  Planning,”  the  following  should 
be  inserted: 

Part  H.  Graduate  Programs 

Extension  and  Revision  or  Graduate 
Fellowships  and  Assistance 

Sec.  171.  (a)(1)  Section  901(a)(3)  is 

amended  by  striking  out  “clauses  (2),  (3). 
and  (4)”  and  insertang  in  lieu  thereof 
“clauses  (1)  and  (2)’’. 

(2)  Section  901(c)  of  the  Act  is  amended 
to  read  as  follows : 

“(c)  There  are  authorized  to  be  j^ypro- 
prlated  $50,000,000  for  each  of  the  ^cal 
years  ending  prior  to  October  1,  1979,  for 
the  purpose  of  this  part.”. 

(3)  (A)  Section  902(b)  of  the  Act  is 
amended  by  inserting  “(1)”  before  “sets 
forth”,  ahd  by  inserting  before  the  period 
a  comma  and  the  following:  “and  (2)  pro¬ 
vides  assurances  that  the  Institution  has 
notified  the  appropriate  State  commission 
(established  or  designated  under  section 
1202  of  this  Act)  and  that  the  State  com¬ 
mission  has  been  given  the  omxyrtunity  to 
offer  recommendations  on  the  application  to 
the  institution  and  to  the  Commissioner”. 

(B)  Section  902  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following 
new  subsection: 

“(c)  In  considering  an  application  under 
this  part  fOT  a  program  of  activities  from 
an  institution  of  higher  education  within  a 
State,  the  Commissioner  shall  assure  that 
consid^iation  is  given  to  the  degree  to  which 
such  program  wUl  be  consistent  with  State, 
regional,  or  national  priorities.”. 

(4)  Section  008(b)  of  the  Act  is'  amended 
by  striking  out  the  word  “and”  at  the  end  of 
clause  (4) ,  by  striking  out  the  period  at  the 
end  of  clause  (6)  and  inserting  in  Ueu 
thereof  a  semicolmi  and  the  word  “and” 
and  by  adding  at  the  end  thereof  the  follow¬ 
ing  new  clauses: 

“(6)  the  devel<^ment  of  proposed  grad¬ 
uate  and  professional  programs;  and 
“(7)  needed  innovation  in  graduate  and 

professional  programs.”. 

(b)  Part  B  of  title  IX  of  the  Act  is 
amended  to  read  as  foUows : 

“Part  B — ^Fellowships  for  Graduate  and 
Professional  Studt 

“appropriations  authorized 

“Sec.  921.  There  are  authorized  to  be  ap¬ 
propriated  such  sums  as  may  he  necessary 
to  carry  out  the  provlslODS  of  this  pert. 

“NUMBER  OF  FELLOWSHIPS 

“Sec.  922.  <a)  During  the  fiscal  year  end¬ 
ing  June  30,  1973,  and  etydb.  of  the  succeed¬ 


ing  fiscal  years  ending  prior  to  October  1, 
1979,  the  Commissioner  is  authorized  to 
award  not  to  exceed  seven  thousand  five 
hundred  fellowships  to  be  used  for  study  in 
graduate  programs  at  institutions  of  higher 
education.  Such  fellowships  may  be  awarded 
for  such  period  of  study  as  the  Commissioner 
may  determine  but  not  in  excess  of  thirty- 
six  months  except  that  the  Commissioner 
may  provide  by  regulation  for  the  granting 
of  such  fellowships  for  a  period  of  study  not 
to  exceed  one  twelve-month  period  in  addi¬ 
tion  to  the  thirty-six  month  period  set  forth 
in  this  section  under  special  circumstances 
which  the  Commissioner  determines  would 
most  effectively  serve  the  purposes  of  this 
part.  The  Commissioner  shall  make  a  deter¬ 
mination  to  provide  such  twelve-month  ex¬ 
tension  of  €Ui  award  to  an  individual  fellow¬ 
ship  recipient  upon  review  of  an  applica¬ 
tion  for  such  extension  by  the  recipient. 

“(b)  In  addition  to  the  number  of  fel¬ 
lowships  authorized  to  be  awarded  by  sub¬ 
section  (a)  of  this  section,  the  Commissioner 
is  authorized  to  award  fellowships  equal  to 
the  number  previously  awarded  during  any 
fiscal  year  under  this  section  but  vacated 
prior  to  the  end  of  the  period  fw  which  they 
were  awtu-ded;  except  that  each  fellowship 
awarded  under  this  subsection  shall  be  for 
such  period  of  study,  not  in  excess  of  the 
remainder  of  the  period  for  which  the  fel¬ 
lowship  which  It  replaces  was  awarded,  as 
the  Commissioner  may  determine. 

“(c)  The  Commissioner  may  allow  a  fel¬ 
lowship  recipient  to  interrupt  his  studies  for 
a  period  not  to  exceed  twelve  months  for  the 
purpose  of  work,  travel,  or  Independent 
study  away  from  the  campus,  if  such  inde¬ 
pendent  study  is  supportive  of  the  fellow¬ 
ship  recipient’s  academic  program,  except 
that  the  Commissioner  shall  make  no  pay¬ 
ments  to  the  fellowship  recipient  for  such 
period  for  stipends,  travel  expenses,  or  al¬ 
lowances  for  dependents  or  payments  to  In¬ 
stitutions  pursuant  to  the  recipient’s  fellow¬ 
ship  award. 

“awards  OF  fellowships  and  approval  of 

GRADUATE  PROGRAMS 

“Sec.  923.  (a)  The  total  number  of  fel¬ 
lowships  authorized  by  section  922(a)  to  be 
awarded  during  a  fiscal  year  shall  be 
awarded  by  the  Commissioner  on  such  bases 
as  he  may  determine,  exc^t  that  recipients 
of  such  fellowships  sh$ll  be  individuals  who 
have  been  admitted  or  who  are  enrolled  In 
graduate  or  professional  programs  approved 
by  the  Commissioner  and  who  are  pursuing, 
a  course  of  study  lecMiing  to  a  degree  of  doc¬ 
tor  of  phUosophy,  doctor  of  arts,  or  an  equiv¬ 
alent  degree.  ’The  Cmnmissioner  shall  ap¬ 
prove  a  graduate  program  of  fm  institution 
of  higher  education  only  upon  his  finding 
that  the  ai^lication  contains  satisfactory  as¬ 
surance  that  the  institution  will  provide 
special  orientations  and  practical  experi¬ 
ences  designed  to  prepare  its  fellowship  re¬ 
cipients  (1)  for  academic  careers  at  some 
level  of  education  beyond  the  high  school, 
or  (2)  for  other  than  academic  careers  in 
professional  career  fields  of  importance  to 
the  national  Interest,  as  determined  by  the 
Commissioner. 

"(b)  In  determining  priorities  and  proce¬ 
dures  tor  the  award  of  fellowships  under 
thte  section  the  Commissioner  shall — 

“(1)  take  into  account  present  and 
projected  needs  for  highly  trained  in¬ 
dividuals  in  all  areas  of  education  be¬ 
yond  hlghschool,x 

**(8)  take  into  account  present  and 
projected  needs  f<H:  highly  trained  in¬ 
dividuals  in  other  than  academic  career 
fields  of  high  national  priority. 
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**(3)  ooQ6ider  the  need  to  prepare  a 
lazger  niunher  ot  Indivldiials  from 
mlnulty  groups,  especially  from  among 
8U(A  groups  who  have  been  tradition¬ 
ally  rinderreprescnted  in  colleges  and 
universities,  but  nothing  contained  in 
this  clause  shall  be  interpreted  to  re¬ 
quire  any  educational  institution  to 
grant  preference  er  disparate  treatment 
to  the  members  of  one  minority  group 
on  account  of  an  imbalance  which  may 
exist  with  respect  to  the  total  number 
or  percentage  of  individuals  of  that 
group  participating  in  or  reoeivihg  the 
benefits  of  this  program,  in  comparison 
vrith  the  total  number  of  percentage  of 
Individuals  of  that  group  In  any  com¬ 
munity.  State,  section,  or  other  area. 

"(4)  assure  that  consideration  in 
awarding  fellowships  under  this  part  is 
given  (A)  to  individuals  who  have  dem¬ 
onstrated  their  competence  outside  of 
a  higher  education  setting  for  at  least 
two  years  subsequent  to  the  completion 
of  their  undergraduate  studies,  or  (B) 
to  individuals  with  varied  backgrounds  and 
experiences  who  have  acquired  such  back¬ 
grounds  and  experiences  in  other  than  aca¬ 
demic  settings. 

**(6)  seek  to  achieve  a  reasonable  geo- 
gnqjhlcal  distribution  of  graduate  i>rograms 
approved  under  this  section,  based  upon 
such  factors  as  student  enrollments  in  Insti¬ 
tutions  of  higher  education  and  population. 

**(c)  No  fellowship  shall  be  awarded, imder 
this  part  for  study  at  a  school  or  departure  of 
divinity. 

"nXLOWSHlP  STIPENDS 

'Sec.  824.  (a)  The  Oommissloner  shall  pay 
to  individuals  awarded  fellowships  under 
this  part  such  stipends  (including  such  al¬ 
lowances  for  subsistence  and  other  expenses 
for  such  persons  and  their  dependents)  as 
he  may  determine  to  be  consistent  with  pre¬ 
vailing  practices  under  comparable  federally 
supported  programs. 

“(b)  The  Oommissloner  shall  (In  addition 
to  the  stipends  paid  to  individuals  under 
subseeUon  (a))  pay  to  the  institution  of 
higher  education  at  which  su^  person  is 
pursuing  his  course  of  study  such  amounts  as 
the  Commissioner  may  determine  to  be  oon- 
Mstent  with  prevailing  practices  imder  com¬ 
parable  federally  suf^rted  programs,  except 
that  such  amount  Charged  to  a  fellowship 
recipient  and  collected  from  such  recipient 
by  the  institution  for  tuition  and  other  ex¬ 
penses  required  by  the  institution  as  pcu^  of 
the  recipient's  instructional  program  ihall 
be  deducted  from  the  payments  to  the  insti¬ 
tution  under  this  subsection. 

'mLOWSHIP  CONDITIONS 

"Sec.  925.  (a)  An  individual  awarded  a  fel¬ 
lowship  under  the  provisions  of  this  part 
Shall  ocmtinue  to  receive  payments  inovided 
in  section  924  only  during  such  periods  as 
the  Oommlssioner  finds  that  he  is  maintain¬ 
ing  satisfactory  priHlclency  in.  and  devoting 
essentially  full  time  to.  study  or  research  in 
the  field  in  which  such  fellowship  was  award¬ 
ed.  in  an  institution  of  higher  educatloii.  and 
is  not  engaging  in  gainful  employment  other 
than  part-time  employment  by  such  institu¬ 
tion  in  teaching,  research,  or  similar  actlvf- 
tlee,  approved  by  the  Commissioner. 

*‘(b)  The  Commissioner  is  authorized  to 
require  reports  containing  such  information 
in  such  form  and  to  file  at  such  times  as  he 
determines  necessary  from  any  person 
awarded  a  fellowship  under  the  provisions  of 
this  part.  Such  reports  shall  be  accompanied 
by  a  oartUloate  from  an  appropriate  c^cial 
at  the  Institution  of  higher  educatlan.  li¬ 
brary,  archive,  or  other  research  center  ap¬ 


proved  by  the  Commlssicmer,  stating  that 
such  person  is  making  satlsfactoty  progress 
in,  and  is  devoting  essentially  full  ttme  to  the 
program  for  which  the  fellowship  was 
awarded.’’. 

Dated :  December  16, 1976. 

Edward  Aguirre, 

UJS.  Commissioner  of  Education. 

[PR  Doc.76-37692  Piled  12-21-76:8:45  am] 


TASK  FORCE  ON  NATIVE  AMERICAN  VO¬ 
CATIONAL  EDUCATION  OF  THE  NA¬ 
TIONAL  ADVISORY  COUNCIL  ON  VO¬ 
CATIONAL  EDUCATION 

Notice  of  Public  Hearing 

Notice  is  hereby  given,  pursuant  to 
PJj.  92-463,  that  the  Task  Force  on 
Native  American  Vocational  Education 
of  the  National  Advisory  (Council  on  Vo¬ 
cational  Education  will  hold  a  hearing 
opien  to  the  public  on  January  12,  1976, 
from  9:00  a,m.  to  5:00  pjn.,  local  time, 
in  Room  2010,  New  Executive  OfiBce 
Bldg.,  17th  &  Penna.  Ave.,  N.W.,  Wadi.. 
D.C.  The  purpose  of  the  hearing  is  to 
receive  the  testimony  of  invited  witnesses 
regarding  the  effectiveness  and  status 
of  Indian  vocational  education  in  the 
Eastern  half  of  the  United  States.  This 
hearing  is  being  held  in  preparation  for 
developing  recommendations  regarding 
the  administration  of  the  Education 
Amendments  of  1976,  PJJ.  94-482. 

The  National  Advisory  Council  on  Vo¬ 
cational  Education  is  established  under 
section  104  of  the  Vocational  Education 
Amendm^ts  of  1968  (20  n.S.C.  1244). 
TTie  Council  is  directed  to  advise  the 
(Commissioner  of  Education  ooncemlng 
the  administration  of  preparation  of 
general  regulations  for,  and  c^ieratian  of 
vocational  education  programs,  sup¬ 
ported  with  assistance  imder  the  act,  in- 
cludi^  the  effectiveness  of  such  pro¬ 
grams  in  meeting  the  purposes  for  which 
they  are  established  and  <H)erated,  make 
recommendations  with  reqiiect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  to  the  Secretary  of 
HEW  for  transmittal  to  the  Congress, 
and  conduct  Independent  evaluation  of 
programs  carried  out  under  the  act  and 
publish  and  distribute  the  results  thereof. 

The  meeting  of  the  Task  Force  shall 
be  op^  to  the  public.  Records  shall  be 
kept  of  all  Task  Force  proceedings  and 
shall  be  available  for  public  inspection 
at  the  ofOce  of  the  Council’s  Executive 
Director,  located  in  Suite  412,  425-13th 
Street,  N.W..  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  De¬ 
cember  14, 1976. 

Reginalo  E.  Pxttt, 
Executive  Director. 
{FR  Doc.76-37496  FUed  12-21-76:8:45  am] 


TITLE  I  AUDIT  APPEAL 

Notice  of  Acceptance  of  Application  for 
Appeal 

Notice  is  hereby  given  that,  pursuant 
to  the  Notice  establishing  the  Title  I 
Audit  Hearing  Board  (37  FR  23002. 


October  27,  1972,  as  amended  by  41  FR 
28568,  July  12,  1976) ,  an  applicatimi  for 
an  appeal  before  the  Board  has  been 
received  frcnn  the  State  ef  Idaho  and  It 
has  met  the  jurisdictional  requirements 
of  Section  5  of  the  Notice  establiditng 
the  Board. 

The  appeal  Involves  the  allewability 
of  specified  expenditures  of  funds  for 
programs  under  Title  I  of  the  ESEA 
during  the  period  July  1,  1973,  through 
June  30,  1974.  The  UJS.  Office  of  Educa¬ 
tion  seeks  recovery  of  $159,431  based  on 
audit  exceptions  taken  to  expenditures 
in  the  Boise,  Pocatello  and  Blackfoot  lo¬ 
cal  education  agencies.  A  basic  issue  is 
whether  certain  Title  I  funds  were  ex¬ 
pended  on  properly  targeted  school  pop¬ 
ulations.  The  Audit  Control  Number  is 
50000-10,  Docket  2-(17)-76. 

The  prehearing  conference  will  be  held 
at  10:30  a.m.'on  February  17,  1977,  in 
Room  4173,  400  Maryland  Avenue,  S.W., 
Washington,  D.C. 

Section  7  (c)  of  the  Notice  setting  up 
the  board  provides : 

(c)  Intervention  by  third  parties.  (1) 
Interested  third  parties  may,  upon  ap¬ 
plication  to  the  Board  Chairman,  inter¬ 
vene  in  proceedings  conducted  under 
this  notice.  Such  application  must  indi¬ 
cate  to  the  satisfaction  of  the  Board 
Chairman  that  the  Intervener  has  in¬ 
formation  relative  to  the  specific  issues 
raised  by  the  final  audit  determination 
and  that  such  information  will  be  useful 
to  the  Hearing  Panel  in  resolving  those 
issues. 

(2)  When  third  parties  are  given  leave 
to  intervene  in  accordance  with  sub- 
paragraph  (1)  above,  such  parties  shall 
be  afforded  the  same  opportunities  as 
other  parties  to  present  written  materi¬ 
als,  to  participate  in  informal  confer¬ 
ences,  to  call  witnesses,  to  cross-examine 
other  witnesses,  and  to  be  represented  by 
counsel. 

All  such  applications  for  Intervention 
will  be  considered  if  received  on  or  before 
February  2, 1977. 

(20  UJS.C.  241a,  1232c) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13,428,  Educationally  Deprived  (Chil¬ 
dren — ^Local  Educational  Agencies) . 

Dated:  December  16, 1976. 

Edward  Aguirre, 

UE.  Commissioner  of  Education. 

]PR  Doc.76-37582  Piled  12-21-76:8:45  am] 


Office  of  the  Secretary 

SUPPLEMENTARY  MEDICAL  INSURANCE 
FOR  THE  AGED  AND  DISABLED 

Monthly  Actuarial  Rates  and  Monthly 
Premium  Rate 

Pursuant  to  authority  ccmtained  in 
sections  1839(c)(1)  and  (4)  of  the  Social 
Security  Act  (42  n.S.C.  1395r(c)  (1)  and 
(4) ) ,  t^  Secretary  of  Health,  Education, 
and  Welfare  is  required  to  promulgate 
two  monthly  adequ^  actuarial  rates  for 
the  Medicare  Suinilementary  Medical  In¬ 
surance  (SMD  program  for  the  period 
July  1977  through  June  1978.  One  rate  is 
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equivalent  to  one-hall  of  the  estimated 
incurred  cost  of  the  program  per  aged 
enroUee,  and  the  other  is  equival^t  to 
one-half  of  the  estimated  incurred  cost 
for  each  disabled  enrollee.  Pursuant  to 
authority  contained  in  section  1839(c) 

(3)  of  the  Social  Security  Act  (42  n.S.C. 
1395r(c)  (3)).  the  Secretary  is  also  re¬ 
quired  to  promulgate  a  single  monthly 
premium  rate  for  both  aged  and  dis¬ 
abled  enroUees  which  is  derived  from  the 
monthly  adequate  actuarial  rate  for  the 
aged  enroUees.  The  difference  between 
the  pr^niiun  paid  by  enroUees  and  total 
incurred  per  capita  costs  is  met  frmn  the 
general  revenues  of  the  Federal  govern¬ 
ment.  Ihe  notices  of  these  prmnulgations 
for  the  poiod  July  1977  through  June 
1978  are  as  foUows: 

Notice  of  Monthly  Adequate  Actuarial 
Rates 

On  the  basis  of  the  accompanying 
statement  of  actuarial  assiunptions  and 
bases  pmsuant  to  section  1839(c)  (1)  and 

(4)  of  the  Social  Secmity  Act  (42  n.S.C. 
1395r(c)  (1)  and  (4)),  I  hereby  deter¬ 
mine  that  the  monthly  adequate  actuar¬ 
ial  rates  which  shaU  be  appUcable  for  the 
12-month  period  commencing  July  1, 
1977,  are  $12.30  for  enroUees  age  65  and 
over  and  $25.00  for  disabled  enroUees  un¬ 
der  age  65. 

Notice  of  Monthly  Premium  Rate 

Pursuant  to  authority  contained  in 
section  1839(c)  (3)  of  the  Social  Security 
Act  (42  UR.C.  1395r(c)  (3) ) ,  I  hereby 
determine  and  announce  that  the  doUar 
amoimt  which  shaU  be  applicable  for 
premiums  for  purposes  of  section  1839(c) 
(3)  of  the  Act  shaU  be  $7.70  monthly  in 
the  12-month  period  beginning  July 
1977  and  ending  June  1978. 

Statement  or  Actuarial  Assumptions  and 


suit,  the  Income  to  the  program  may  not  be 
equal  to  Incurred  costs  and  therefore  the 
trust  fund  may  not  be  equal  to  the  value  of 
Incurred  but  unpaid  expenses.  Modest  defi- 
clences  In  the  trust  fund  balance  do  not  in¬ 
terfere  with  the  operation  of  the  program  if 
the  fund  is  large  relative  to  outlays  and  if 
future  financing  is  established  to  correct  the 
deficiencies.  Table  I  summarizes  the  esti¬ 
mated  actuarial  status  of  the  trust  fund  as 
of  June  30,  1976,  1976,  and  1977. 

TABLE  I 


Assets  at  Ltlability  for 
Year  end  of  ioctured  but  Assets  and 
eadinR  period  (in  "  unpaid  iiabiUtiss 
June  30  ^  millions)  servioes  (in  millions) 

(in  millioDs) 

1975  _  $1,484  $1,399  $85 

1976  .  1,308  1,732  -424 

1977  .  1,945  2,055  -110 


The  sizeable  deficit  shown  at  the  end  of 
fiscal  year  1976  results  from  program  cost  in¬ 
creases  substantially  in  excess  of  those  antic¬ 
ipated  in  setting  the  adequate  rates  for 
1976.  The  adequate  rates  for  the  year  ending 
June  30,  1977  contain  a  margin  which  is  ex¬ 
pected  to  decrease  the  program  deficit  by 
about  $300  million  at  the  end  of  that  year. 
This  remaining  deficiency  must  be  considered 
in  establishing  the  financing  for  subsequent 
years. 

II.  Monthly  adequate  actuarial  rates  for 
enrollees  age  65  and  older.  The  monthly  ade¬ 
quate  actuarisd  rate  is  one-half  the  monthly 
projected  per  capita  cost  for  benefits  and  ad¬ 
ministrative  expenses  adjusted  to  allow  for 
interest  earnings  on  the  fimd,  to  allow  for  a 
contingency  margin,  and  to  allow  for  amor¬ 
tization  of  the  program  surplus  or  deficit. 

The  monthly  adequate  actuarial  rate  for 
enrollees  age  65  and  older  fOT  the  year  end¬ 
ing  June  30, 1978,  was  determined  by  project¬ 
ing  the  fiscal  year  1976  per  capita  cost  by 
type  of  service.  Hie  projected  costs  for  the 
years  ending  Jime  30,  1976,  1976,  1977,  and 
1978  are  shown  in  Table  II.  The  1976  values 
were  established  from  program  data.  I^ubee- 


TablbUI 


Year  ending  June  30 

1976 

1977 

1978 

Physicians'  servioes: 

Percent 

Percent 

Percent 

Fees  . 

8.5 

>10.8 

9.5 

Number  and  mix  * _ 

5.0 

4.0 

4.0 

Outpatient  hospital  and 

30.  o' 

hmne  health  agencies. . .. 

30.0 

30.0 

Group  practice  plans . 

25.0 

15.0 

15.0 

Other . 

20.0 

15.0 

15.0 

>  As  paid  by  the  program. 

•  Increase  in  the  number  of  services  received  per  capita 
and  greater  relative  use  of  more  expensive  services. 

'  Reasonable  eludes  were  updated  later  than  July  1, 
1976,  in  most  areas  so  the  average  cost  increase  shown  in 
table  II  is  less  than  10.8  pet. 

The  projected  monthly  rate  required  to  pay 
for  one-half  of  the  total  of  benefits  and  ad¬ 
ministrative  costs  for  the  year  ending 
June  30,  1978,  net  of  interest  is  $13.01.  The 
monthly  actuarially  adequate  rate  of  $12.30 
will  eliminate  the  remaining  deficit  if  the 
assumptions  used  in  this  projection  are 
realized. 

III.  Adequate  actuarial  rate  for  the  dis¬ 
abled.  The  monthly  adequate  actuarial  rate 
for  disabled  enrollees  applies  to  persons  eligi¬ 
ble  because  they  have  been  entitled  to  dis¬ 
ability  insurance  benefits  for  not  lees  than 
24  consecutive  months  or  because  they  are 
suffering  from  end  stage  renal  disease.  Pro¬ 
jections  for  disabled  beneficiaries  (other  than 
those  suffering  from  end  stage  renal  disease) 
are  prepared  in  an  exactly  pcurallel  fashion  as 
projections  for  the  aged  using  the  same 
actuarial  assumptions.  Costs  for  the  end 
stage  renal  disease  program  are  projected 
using  a  computer  model  because  of  the  com¬ 
plex  demographic  problems  Involved.  The 
combined  results  fw  all  disabled  beneficiaries 
are  shown  in  table  IV.  The  monthly  rate 
required  to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for  disabled 
beneficiaries  for  the  year  ending  Jime  30, 
1978,  net  of  Interest  earnings  is  projected  to 
be  $24.41.  The  monthly  actuarlally  adequate 
rate  of  $25.00  provides  a  small  margin  for 
contingencies. 


Bases  Smploted  in  Determining  the 
Monthly  Adequate  Actuarial  Rates  and 
THE  Standard  Monthly  Premium  Rate 
FOE  THE  Supplementary  Medical  Insur¬ 
ance  Proc»am  Beginning  July  1977 

This  Is  a  statement  of  actuarial  assump¬ 
tions  and  bases  employed  in  determining  the 
adequate  actuarial  rates  and  the  standard 
monthly  permium  rate  for  the  Supplemen¬ 
tary  Medical  Insurance  Program  (SMI)  for 
the  period  July  1977  through  June  1978.  The 
monthly  adequate  actuarial  rate  for  enrollees 
age  66  and  over  is  $12.30.  The  monthly  ade¬ 
quate  actuarial  rate  for  disabled  enrollees  is 
$26.00.  The  standard  monthly  premium  rate 
for  both  types  of  enrollees  Is  $7.70. 

I.  Actuarial  status  of  the  supplementary 
medical  insurance  trust  fund.  The  law  re¬ 
quires  that  the  SMI  program  be  financed  on 
an  Incurred  basis.  That  is,  the  income  to  the 
program  during  the  12-month  period  for 
which  adequate  rates  are  effective  must  be 
suffiicent  to  pay  for  services  (including  as¬ 
sociated  adDRlnistrative  costs)  rendered  dur¬ 
ing  that  period  even  though  pairment  for 
some  of  these  services  will  not  be  made  until 
after  ihe  close  of  the  period.  The  p<M^ion  of 
income  required  to  cover  those  benefits  not 
paid  until  after  the  close  of  the  year  is  added 
to  the  trust  fund  until  needed.  Thus,  the 
trust  fund  at  any  time  should  be  equal  to  the 
cost  of  the  benefits  and  administration  in¬ 
curred  but  not  yet  paid.  Because  the  ade¬ 
quate  rates  are  established  prospectively, 
they  are  subject  to  projection  error.  As  a  re- 


quent  years  were  projected  using  a  combina¬ 
tion  of  program  data  and  data  from  external 
sources.  The  projection  factors  used  are 
shown  in  Table  m. 


Table  U.— Derivation  of  SMI  aged  monthly  rate  required 
for  years  ending  June  SO,  lS7B-7i 


1976 

1976 

1977 

1978 

Covered  services  (at 
level  recognised): 
Physicians’  reason¬ 
able  charges . 

$8.20 

$9.34 

$10. 41 

$12.25 

Radiology  and  pa¬ 
thology . 

.36 

.43 

.49 

.57 

Group  practice  plan. 

.17 

.21 

.25 

.28 

Independent  lab . 

.07 

.07 

.08 

.00 

Home  health  agen¬ 
cies . 

.14 

.18 

.24 

.31 

Outpatient  hospital 
and  other  institu¬ 
tions.. . 

.96 

1.28 

1.66 

2.16 

Total  services... 

9.92 

11.51 

13.13 

15.66 

Cost  sharing: 

Deductible . 

-1.67 

-1.70 

-1.72 

-1.78 

Ccrinsurance . 

-L56 

-1.86 

-X14 

-Z62 

Total  benefits . 

6.70 

7.96 

$127 

ILSl 

Administrative  expenses. 

.72 

.90 

.M 

.07 

Incurred  expenditures... 

7.42 

8.M 

laiT 

12.28 

Value  of  interest  on  fund. 

-.19 

-.18 

-.16 

-.27 

Margin  for  contingencMs 
and  to  amortlES  un¬ 
funded  liabilitiee . 

-.53 

-L18 

.6$ 

.2$ 

Promulgated  rate . 

6.70 

7.M 

IdTO 

12.8$ 

Table  IV.— Derivation  of  SMI  ditabled  monthly  rale 
required  for  year  ending  June  SO,  197S-78 


1975 

1976 

1977 

1978 

Total  benefits . 

$12. 15 

$15.53 

$18.88 

$22.97 

Administrative  expenses_ 

1.30 

1.76 

1.83 

1.98 

Incurred  expenditures... 

13.45 

17.29 

2a  71 

24.95 

Value  of  interest  (m  fund. 

-.34 

-.35 

-.32 

-.54 

Margin  for  contingencies 
and  to  amortise  an- 

funded  liabilities . 

4.89 

1.56 

-1.39 

..59 

Promulgated  monthly 

rate . . 

18.00 

18.50 

19.00 

25.00 

TV.  Sensitivity  testing.  Several  fcwitors  con¬ 
tribute  to  uncertainty  about  future  trends  in 
medical  care  costs.  In  view  of  this,  it  seems 
appropriate  to  test  the  adequacy  under  alter¬ 
nate  assumptions  of  the  rates  promulgated 
here.  The  most  unpredictable  factors  which 
contribute  significantly  to  future  costs  are 
outpatient  hospital  costs,  physician  utiliza¬ 
tion,  and  the  Increase  in  physician  fees  as 
constrained  by  the  reasonable  charge  screens 
and  the  newly  Implemented  economic  index. 
(Utilization  here,  is  measured  indirectly  and 
refers  to  Increased  costs  per  capita  due  to 
added  visits,  the  use  of  more  expensive  serv¬ 
ices,  and  other  factors  not  explained  by  sim¬ 
ple  price  per  service  increases).  Two  alter¬ 
native  sets  of  assumptions  and  the  results  of 
those  assumptions  are  shown  in  Table  V.  All 
assumptions  noi  shown  in  Table  V  are  the 
same  as  in  Table  m. 
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TaJ>le  V  liullcatee  that  \mder  fairly  opU-  pessimistic  assiimptions  the  deficit  Increases 
m  aasumpMons  the  monthly  rates  pro-  to  #994  mlllkm  but  the  trust  fund  ramalns 
mulgated  will  result  In  a  surpltM  $623  posttire  allowing  the  program  to  continue 
million  by  the  md  of  June  1978.  Under  fairly  paying  claims  as  inesented. 

Tabue  V.— ^cbMrldi  iteltw  of  Ike  SUItnutfuni  under  S  lete  of  otoumpUon* 


Per  enroUee  InoreaBct  in: 

Physician  fees . . 

Physici^  utiliutiMi  > . 

Outpatiant  hospital  and  home  bealtti  sfeaclee. 

Assets  as  of  June  30  0n  millions) . 

Liabilities  as  of  June  30  (in  millions) . 

Trust  fund— liabilities . . . 


This  projection  Low  assumption  High  assumption 


itrr 

107S 

1W7 

197$- 

19n 

107$ 

PtreerU 

las 

4.0 

aao 

Percent 

9.5 

4.0 

aao 

Percent 

lao 

&0 

26.0 

Percent 

ao 

&0 

26.0 

Pereemt 

13.0 

ao 

5ao 

Percent 

las 

ao 

680 

-  $1,»4B 

2,065 

-no 

$2,615 

2,533 

112 

$2,029 

2,021 

8 

$2,970 

2,447 

523 

$L741 

2,140 

-399 

$1,77$ 

2,767 

-991 

>  Increase  in  the  number  of  serriees  reoeired  per  capita  and  greater  relative  use  of  more  expensive  services. 


V.  Standard  premium  rate.  The  law  pro¬ 
vides  that  the  standard  monthly  premium 
rate,  promulgated  In  December  to  apply  for 
both  aged  and  disabled  enrollees  under  the 
supplementary  medical  Insurance  program, 
shall  be  the  lesser  of : 

(I)  The  actuarial  rate  for  enrollees  age  65 
and  older;  or 

(II)  The  standard  monthly  premium  cur¬ 
rently  being  charged,  increased  by  the  same 
percentage  that  old-age,  survivors,  and  dis¬ 
ability  insurance  benefits  were  increased  since 
the  May  preceding  the  promulgation  (and 
rounded  to  the  nearer  dime) . 

The  standard  monthly  premium  currently 
being  charged  Is  $7.20.  The  OASOI  benefit 
table  was  increased  6.4  percent  in  June  1976. 
The  $7.20  rate  increased  by  6.4  percent  is 
$7.70  rounded  to  the  nearer  ten  cent  multi¬ 
ple.  Since  this  is  less  than  the  $12.30  actuarial 
rate,  the  standard  premium  rate  is  $7.70  for 
the  twelve  months  ending  with  June  1978. 

Dated :  December  13, 1&76. 

Marjoru;  Lynch, 

Acting  Secretary. 

[PR  Doc.76-37106  Filed  12-21-76:8:45  am] 


FAMILY  MEDIAN.  INCOME  BY  STATE 
Eligibility  for  Social  Services  Under  Title 
•XX  of  the  Social  Security  Act,  as  Amended 

Promulgation  is  made  of  the  median 
income  of  a  family  of  four  for  each  State 
and  for  the  States  as  a  whole,  applicable 
to  the  period  October  1,  1977  through 
September  30,  1978,  for  the  purpose  of 
determining  the  extent  of  Federal  finan¬ 
cial  participation  (FFP)  in  State  expend¬ 
itures  under  Title  XX  of  the  Social 
Security  Act,  under  the  provision  of  sec¬ 
tions  2002(a)  (5)  (B),  2002(a)  (6)  (A)  and 
(B),  and  2002(a)  (14)  (A)  of  that  A<?t. 
These  sections  impose  certain  limitations 
with  respect  to  the  availability  of  FFP 
based  upon  the  relationship  of  the  in¬ 
come  of  the  family  of  a  service  recipient 
to  the  median  income  of  a  family  of  four 
in  the  State,  adjusted  in  accordance  with 
regulations  prescribed  by  the  Secretary 
to  take  into  account  the  size  of  the 
family. 

Estimates  of  the  median  incomes  of 
families  of  four  persons  for  each  State 
and  the  District  of  Columbia  were  de¬ 
veloped  by  the  Bureau  of  the  Census.  In 
developing  the  median  income  scale,  the 


ulation,  and  (3)  per  capita  personal  in¬ 
come  estimates  from  the  Bureau  of  Eco- 
nranic  Analysis. 

The  methodology  for  adjusting  median 
income  for  families  of  different  size  is 
specified  in  45  CTR  228.60. 

The  median  income  for  a  family  of 
four,  by  State,  for  fiscal  year  1978 — ^wlth 
calculations  at  the  80  percent,  90  percent, 
and  115  percent  levels — are  set  forth 
below  for  use  by  States  in  establishing 
income  ceilings  and  fee  schedules  under 
Title  XX  of  the  Social  Security  Act: 


iitdian  intomt  for  famUiei  of  J 


Stetc 

Median 

inrome 

80  pet 
of 

median 

income 

*  90  pet 
of 

median 

income 

115  pet 
of 

median 

ineome 

Alabama . 

.  $14,018 

$11,214 

$12,616 

$16, 121 

Aladca . 

.  25,638 

20,510 

■23,074 

29,484 

Arizona . 

.  15,829 

12,663 

14,246 

18,203 

Arkansas . 

.  12,969 

10,375 

11,672 

14,914 

OaliftHiiia . 

.  17,393 

13,914 

15,a54 

20,002 

Colorado.. . 

.  16,928 

13,542 

15,235 

19,467 

Connecticut . 

.  17,781 

14,225 

iaoo3 

20,448 

Delaware . 

District  of 

.  16,243 

12,994 

14,619 

18,679 

Columbia . 

_  16, 554 

13,243 

14,899 

19,037 

Florida . 

.  15,303 

12,242 

13,773 

17,  .598 

Oeonria . 

-  >,538 
.  ra,82.5 

11,630 

18,084 

16,719 

Hawaii . 

15,060 

16,943 

21,649 

Idaho . 

.  14,664 

11,731 

11,198 

16,864 

Illinois . 

.  17,793 

14,234 

16;  014 

-20,462 

Indiana . 

.  15,731 

12,585 

14,158 

18,091 

Iowa . 

.  16,536 

13,229 

14,882 

19,016 

‘Kansas . 

.  15,709 

12,567 

14,138 

18,065 

Kentucky . 

.  13,625 

10,900 

12,263 

1.5,669 

Louisiana . 

.  13,992 

11,194 

10,358 

12,593 

16,091 

Maine. . 

.  12,948 
.  18,132 

11,653 

14,890 

Maryland . 

14,506 

16,319 

20,852 

Massachusetts .... 

.  16,546 

13,237 

14,891 

19,028 

Michigan . 

.  16,919 

13,535 

15,2-27 

19,457 

Minnesota . 

.  16,871 

13,497 

15,184 

19,40-2 

Mississippi . 

.  12, 174 

9,739 

11,997 

10,957 

14;  000 

Missouri . 

.  14,996 

13,496 

17,245 

Montana . 

.  14,900 

11,920 

13,410 

17,135 

Nebraska . 

.  15, 381 

12,305 

13,843 

17,688 

Nevada . 

.  16,945 

.  13,5.56 

15,2.51 

19,487 

New  Hampshire. 

.  14,954 

11,963 

13,4.59 

17, 197 

New  Jersey _ 

.  17,  <184 

14,387 

16,186 

-20,68-2 

New  Mexico . 

.  13,954 

11,163 

1-2,5.59 

16,047 

New  York . 

.  16,  lai 

12,884 

14,495 

18,5-21 

North  Carolina... 

.  13,883 

11,106 

12,495 

15, 965 

North  Dakota _ 

.  15, 321 

12, 257 

13, 789 

17,619 

Ohio . 

.  15,848 

12,678 

14,263 

18,225 

Oklahoma . 

.  14,436 

11,549 

12, 992 

16,601 

Oregon . 

.  16, 349 

13,079 

14, 714 

18,801 

Pennsylvania . 

.  15, 7.5,3 

12,602 

14, 178 

W,  116 

Rhode  Island . 

.  1.5, 691 

12,553 

14,122 

18,045 

South  Carolina... 

.  13, 87'.t 

11,102 

12, 491 

1.5,961 

South  Dakota.... 

.  1.3,  .351 

10,681 

12, 016 

15,354 

Tennessee . . 

.  13, 616 

10, 917 

12,281 

15,693 

Texas . 

.  15,802 

12,642 

14,222 

18,172 

Utah . 

.  15.  .352 

12,282 

13,817 

17.655 

I'ennont . 

.  14, 294 

11, 435 

12,865 

16,438 

Virginia . 

.  16,  ;t48 

13,078 

14,713 

18,800 

Washington . 

.  16, 818 

13, 4.54 

15,136 

19,341 

West  Virginia _ 

.  14,064 

11,251 

12,658 

16, 174 

Wisconsin . 

.  16,  .59:1 

13,274 

14,934 

19,082 

Wyoming . 

.  16,818 

13,454 

15, 136 

19,341 

Bureau  of  the  Census  used  three  sources 
of  data:  (1)  Tlie  1976  Current  Popula¬ 
tion  Survey,  (2)  the  1970  Census  of  Pop- 


Note:  Thf  median  income  for  a  family  of  4  in  the  .'iO 
Slates  and  the  District  of  Columbia,  applicable  to  the 
ivriod  tU’t.  1,  1977,  through  Sept.  .90,  1978,  is  $l.i,848. 


Dated:  December  16,  1976. 

Robirt  Fulton, 

Administrator, 

Social  and  Rehabilitation  Service. 

[FR  Doc.76-37464  Filed  12-21-76:8:45  am] 


WORK  INCENTIVE  PROGRAM;  SOCIAL 
AND  SUPPORTIVE  SERVICES 

Distribution  of  Funds 

On  Septonber  30,  1976,  the  Social  and 
Rdiabllitation  Service  published  in  the 
Federal  Register  (41  FR  43221)  and 
transmitted  by  SRS-AT-76-150,  dated 
September  30,  1976,  a  proposed  formula 
for  distribution  of  funds  under  Section 
403(d)  of  the  Social  Security  Act  for 
States’  social  and  supportive  service  pro¬ 
gram  costs  in  the  Woric  Incentive  (WIN) 
program  under  Sectiem  402(a)  (19)  (G» 
of  the  Act  during  Fiscal  Year  1977.  This 
action  was  necessary  to  assure  that 
States  operate  their  programs  within  the 
amount  available  under  this  Depart¬ 
ment’s  appropriation. 

Two  comments,  both  from  State  agen¬ 
cies,  pertaining  to  the  proposed  Fiscal 
Year  1977  allocation  formula  were  re¬ 
ceived  during  the  prescribed  comment 
period.  One  State  agency  objected  to  the 
proposed  formula  because  no  consider¬ 
ation  was  given  to  constantly  increasing 
AFDC  and  AFDC-UF  caseloads.  The 
number  of  WIN  registrants  is  a  direct 
factor  in  the  computation  of  the  WIN 
manpower  agency  allocations  and  there¬ 
fore  a  factor  in  the  computation  of  the 
WIN  limits  of  entitlement.  As  the  AFDC 
and  AFDC-UF  caseloads  affect  the  num¬ 
ber  of  WIN  registrants  the  change  is  re¬ 
flected  in  the  State’s  limit  of  entitle¬ 
ment  through  the  formula.  However,  it 
is  entirely  possible  for  the  AFDC  and 
AFDC-UF  caseloads  to  change  without 
a  corresponding  change  in  the  number  of 
WIN  registrants.  Another  State  agency 
expressed  the  belief  that  the  assumed 
consistent  ratio  between  Separate  Ad¬ 
ministrative  Unit  (SAU)  expenditures 
and  Labor  Department  allocations  could 
hot  be  supported  by  facts.  While  a  sta¬ 
tistical  validation  of  the  linkage  of  SAU 
expenditures  to  manpower  agencies  al¬ 
location  cannot  be  made,  it  is  believed 
that  there  is  a  valid  direct  relationship 
between  the  activity  of  the ‘manpower 
agencies  in  job  placement  and  training 
and  the  necessity  for  child  care  and 
other  support  services.  It  should  be 
noted  that  the  ratio  of  available  re¬ 
sources  for  employment  and  training 
activities  and  for  child  care  and  sup¬ 
portive  services  was  established  by  the 
Congress  in  the  annual  appropriation. 

The  Service  feels  the  propiosed  formula 
is  the  most  equitable  that  can  be  de¬ 
veloped  imder  the  circumstances.  There¬ 
fore,  after  consideration  of  the  com¬ 
ments  received,  no  changes  are  being 
made  in  the  proposed  formula.  Annual 
limits  of  entitlement  for  Fiscal  Year  1977 
of  State  expenditures  for  social  and  sup¬ 
port  services  imder  the  Work  Incentive 
(WIN)  program  under  Sections  402(a) 
(19)  (G)  and  403(d)  of  the  Social  Secu¬ 
rity  Act  will  be  calculated  on  the  basis 
of  the  following  formula: 
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1.  Twenty-five  percent  of  the  total 
funds  available  for  all  the  States  will  be 
distributed  on  the  basis  of  the  ratio  of 
each  State’s  total  program  costs  claimed 
and  allowed  for  Federal  financial  par¬ 
ticipation  imder  Sections  402(a)  (19)  (G) 
and  403(d)  of  the  Saclal  Security  Act,  42 
U.S.C.  602(a)  (19)  (G)  and  603(d).  for 
Fiscal  Tear  1976  to  the  total  of  such  pro¬ 
gram  costs  for  all  States  during  Fiscal 
Tear  1976. 

2.  Seventy-five  percent  of  the  total 
fimds  available  for  all  the  States  will  be 
distributed  on  the  basis  of  the  ratio  of 
the  amount  of  fimds  allocated  by  the 
Secretary  of  Labor  in  support  of  the 
WIN  sponsor  for  employment  and  train¬ 
ing  for  each  State  in  fiscal  Year  1977  to 
the  total  amount  of  funds  allocated  by 
the  Secretary  of  Labor  In  support  of  the 
WIN  sponsor  for  emplo3mient  and  train¬ 
ing  for  all  States  for  Fiscal  Year  1977. 
The  limits  of  entitlement  shall  be  based 
upon  the  most  recent  information  avail¬ 
able  at  the  time  of  promulgation. 

Requests  for  Federal  financial  par¬ 
ticipation  in  expenditures  Incurred  pur¬ 
suant  to  section  402(a)  (19)  (G)  during 
fiscal  Year  1977  will  not  be  honored  to 
the  extent  they  exceed  limits  promul¬ 
gated  on  this  basis. 

On  September  1,  1977,  the  Service  will 
reallocate  any  funds  which  a  survey  of 
an  States  indicates  wiU  not  be  expended 
during  Fiscal  Year  1977.  This  reaUoca- 
tion  win  be  computed  using  the  same 
methodology  as  that  described  in  the 
notice  which  established  the  revised 
limits  of  entitlement  for  Fiscal  Year  1975 
for  Social  and  Supportive  Service  imder 
the  Work  Incentives  (WIN)  Program 
which  was  published  on  October  16,  1975 
(45  FR  48544) . 

Dated:  December  14, 1976. 

M.  Keith  Weikei.. 

Acting  Administrator,  Social  and 
Rehabilitation  Service. 

ira  Doc.76-37545  Piled  12-21-76;8;45  am] 


WORK  INCENTIVE  PROGRAM— SOCIAL 
AND  SUPPORTIVE  SERVICES 

Limits  of  Entitlement 

Notice  is  hereby  given  of  annual  limits 
of  entitlement  for  States  for  Federal  fi¬ 
nancial  participation  in  expaiditures  for 
chfid  care  and  supportive  services  under 
the  Work  Incentive  (WIN)  Program  pur¬ 
suant  to  sections  402(a)  (19)  (G)  and  403 
(d)  of  the  Social  Security  Act.  42  TJB.C. 
602(a)  (19) (G)  and  603(d).  for  Fiscal 
Year  1977.  October  1,  1976  through  Sep¬ 
tember  30.  1977.  Pub.  L.  94-439.  the  joint 
resolution  making  continuing  appropria- 
tkms  tor  the  Fiscal  Year  1977.  and  for 
other  purposes,  makes  available  such 
amounts  as  are  necessary  to  continue 
activities  under  Title  IV.  part  C  of  the 
Social  Security  Act,  including  child  care 
and  siQiportive  services  pursuant  to 
1 402(a)  (19)  (G) ,  at  a  rate  of  $127,000.- 
000  per  year. 


Accordingly,  limits  of  entitlement  have 
been  calculated  (m  the  basis  of  the  allo¬ 
cation  formula  published  as  FR  Doc. 
76-37545  in  this  issue  of  the  Federal 
Register,  and  the  amount  made  avail¬ 
able  under  Pub.  L.  94-439,  except  that 
the  limit  of  entitlement  for  Guam  is 
$90,000  and  the  limit  of  entitlement  for 
the  Virgin  Islands  is  $65,000,  in  compli¬ 
ance  with  the  limitatiim  imposed  by  Sec¬ 
tion  1108  of  the  Social  Security  Act.  The 
limits  of  entitlement  fen*  States  for  child 
care,  other  supportive  services  and  ad¬ 
ministration  under  section  402(a)  (19) 
(G)  for  the  period  from  October  1.  1976 
through  Septmiber  30,  1977,  are  as  fol¬ 
lows: 


Alabama _ 

Alaska _ 

Arizona _ 

Arkansas  _ 

California _ 

Ciolorado _ 

Connecticut _ 

Delaware _ 

District  of  Columbla- 

Fknida  _ 

Georgia _ 

Hawaii _ 

Idaho _ _ _ 

Illinois  _ 

Indiana _ _ _ 

Iowa _ 

Kansas _ 

Kentucky _ 

Louisiana _ 

Maine _ 

Maryland  _ 

Massachusetts _ 

Michigan  _ _ 

Minnesota  _ 

Mississippi _ 

Missouri _ _ 

Montana _ 

Nebraska  _ 

Nevada  _ 

New  Hampshire _ 

New  Jersey _ 

New  Mezloo _ 

New  York _ 

North  Carolina _ 

North  Dakota _ 

Ohio _ 

Oklahoma _ 

Oregon  _ 

Pennsylvania  _ _ 

Rhode  Island _ 

South  Carolina _ 

South  Dakota _ 

Tennessee _ 

Texas  - 

Utah  _ 

Vermont _ 

Virginia  _ 

Washington _ 

West  Virginia _ 

Wisconsin  _ 

Wyoming  _ 

Guam  _ _ 

Puerto  Rico _ 

Virgin  Islands _ 


$1, 365, 666 
462,820 
1, 406, 284 
856,900 
16, 412, 649 
2, 163, 383 
1,'386, 848 
881,  675 
1. 716, 865 
2, 160,946 
2, 938.786 
688,186 
606,716 
6, 436, 222 

1.  656,056 
1. 325, 134 
1,116, 417 
1,258,884 
1. 110, 819 

624,992 
2,663,916 
3,711.049 
8. 249, 142 
2, 744, 892 
1. 212, 736 
2, 707. 803 
687,610 
521,658 
322,360 
288,864 
4,  624, 796 
647.846 
12,726.430 
1. 600, 600 
877,117 
6. 760,228 
917,662 
8. 039.806 
6.388,850 
873, 014 
987,418 
633,262 
1,836, 013 
8, 215, 666 
1,867,840 
840, 107 
1. 624,  010 
8.  671, 768 

2,  394, 996 
4, 149, 830 

237, 323 
90,000 
1, 196, 166 
65,000 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFFICIAL 
PROTRACTION  DIAGRAMS 

Notice  of  Approval 

December  7,  1976. 

1.  Notice  is  herdby  given  that,  effec¬ 
tive  with  this  publication,  the  following 
OCS  OfiBclal  Protraction  Diagrams  ap¬ 
proved  on  the  date  indicated,  are  avail¬ 
able,  for  Information  only,  in  the  Pacific 
Outer  Continental  Shelf  Office.  Bureau 
of  Land  Management,  Los  Angles,  CA. 
In  accordance  with  Title  43,  Code  of 
Federal  Regulations,  these  protraction 
diagrams  are  the  b^ic  record  for  the 
descrUition  of  mineral  and  oil  and  gas 
lease  offers  in  the  geographic  areas  they 
represent. 

Outer  Continental  Sheu  Official  Protrac¬ 
tion  Diagrams 

Approval 


Description:  date 

NK  9-9  Escan&ba  Ridge.  Nov.  2, 1976. 

NK  10-1  Coos  Bay _  Do. 

NK  10-10  Ciq>e  Mendo¬ 
cino  _  Do. 

NL  10-1  Ck^Mdis  Beach _  Do. 

NL  10-4  Cape  Dl8iq>- 

pointment  _ _  Do. 

NL  10-7  Tillamook  Bay..  Do. 

NK  10-7  Crescent  City _  Nov.  6,  1976. 

NL  10-10  Cape  Foulweath- 

er _ _ _  Do. 


2.  C<K>le6  of  these  diagrams  are  for  sale 
at  two  doUaiB  ($2.00)  per  sheet  by  the 
Manager,  Pacific  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management.  300 
N.  Los  Angeles  St,  Rm.  7127,  Los  Angeles, 
CA.  90012.  Checks  or  Itfoney  Orders 
should  be  made  payable  to  the  Bureau  of 
Land  Management. 

Harold  R.  Martin, 

Acting  Manager,  Pacific  Outer  ' 
Continental  Shelf  Office. 

[PR  Doc.76-37570  PUed  12-21-76:8:46  am] 


INM  29135] 

NEW  MEXICO 
Notice  of  Application 

December  13,  1976. 
Notice  Is  hereby  given  that,  pursuant 
to  Seetkm  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJS.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) ,  Tuco,  Inc.  has  applied  for  a  com¬ 
pressor  plant  site  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  13  S..  R.  80  E., 

Sec.  34.  NW]4SW>4. 


Total  . $127,000,000 

Dated :  December  2, 1976. 

Robert  Fulton, 
Administrator,  Social  and 
RehdbOitcMon  Service. 
[FR  Doc.7e-37646  PUed  12-21-78;8:46  am] 


The  ccHnpressor  plant  site  will  be  used 
in  ccmnection  with  natural  gas  (gieratimu 
and  will  occupy  .44  acres  of  national  re¬ 
source  land  in  Chaves  County,  New 
Mexico. 

The  purpose  of  this  notice  is  to  Inf onn 
Che  public  that  the  Bureau  win  be  pro¬ 
ceeding  with  ocHKlderatkxi  of  whether 
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the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Raul  E.  Martinez, 

Acting  Chief,  Branch 
of  Lands  and  Minerals  Operations. 

IFR  Doc.76-37516  Filed  12-21-76;8:45  am] 


[NM  29134] 

NEW  MEXICO 
Notice  of  Application 

December  13, 1976. 

I^fotice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Tuco,  Inc.  has  applied  for  a  two 
6&8-lnch  natural  gas  pipelines  rights- 
of-way  across  the  following  lands: 

NEW  Mexico  Principal  Meridian, 

New  Mexico 

T.  13  S.,  B.  30  E., 

Sec.  24,  WViSWy*. 

T.  14S.,«.30E.,  ' 

Sec.  3,  lot  4; 

Sec.  4,  lot  1,  SE^^NE^^.  NEViSEVi,  SVaSE'i; 
Sec.  9.  WyjNE^,  NEiASWiA,  SMjSWiA. 

NW%SE>4: 

Sec.  IS.  WV^W^; 

Sec.21. 

Sec.  28,  WV^WVi; 

Sec.  33,  WViWVa. 

^  ^c!4,’tot4%W^^NW'/4.  W^^SW^^. 

T.  12  S..  R.  31  E.. 

Sec.  17,  8W>4NEi4,  SE^^NW^^,  E«/aSW]4, 
SWV48W%; 

Sec.  20.  WVaNW^.  NEV4NW«A,  NW^SW^; 
Sec.  30,  W%NB»4.  NEViSWiA,  NWiASEi^; 
Sec.  31.  lots  1. 2,  NE>4NWV4. 

These  pipelines  will  convey  natural  gas 
across  10.114  miles  of  national  resource 
lands  in  Chaves  County,  New  Mexico. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.76-37517  Filed  12-21-7^8:45  am] 


[NM  29305] 

NEW  MEXICO 
Notice  of  Application 

December  14, 1976. 

Notice  is  hereby  given  that,  pursusint 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Transwestem  Pipeline  Company 
has  applied  for  six  4,  6&8-inch  natural 
gas  pipelines  rl^ts-of-way  across  the 
following  lands: 


New  Mexico  Principal  Meridian, 

New  Mexico 

T.  18S.,R.  24  E., 

Sec.  1,  lots  2, 3.  S‘/2NEV4; 

Sec.  12.SV^SEV4: 

Sec.  14.NE»/4NE^. 

T.  17  S.,  R.  25  E., 

Sec.  2l.SE>4SWV4: 

Sec.  32,  NWV4SE»A,  SliSEl^. 

T.  18  S.,  R.  25  E., 

Sec.  2,  NW»4SW>4: 

Sec.  3,  SV^SVi; 

Sec.  5.  lot  4,  SW^NWVi; 

Sec.  7,  lot  3,  N^/^NE^^,  SW^^NEl^,  NE14 
SWt/4: 

^ec.  8,  Ni/jNEV;,  Ei^NWVi,  SW?4NW]4. 

These  pipelines  will  convey  natural  gas 
across  5.474  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
(FR  Doc.76-37518  Filed  12-21-76;8;45  am] 


(Oregon  016990  (Wash.)] 

WASHINGTON 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  15,  1976. 

Notice  of  an  application  filed  by  the 
Corps  of  Engineers,  U.S.  Department  of 
the  Army,  Oregon  016990,  for  withdrawal 
and  reservation  of  lands  for  use  in  con¬ 
nection  with  project  planning  and  the 
construction  of  the  Asotin  Dam  and  Res¬ 
ervoir  Project  was  published  in  the  Fed¬ 
eral  Register  Document  No.  65-13160 
on  page  15238  of  the  issue  of  December  9, 
1965.  The  Asotin  Dam  and  Reservoir 
Project  was  deauthorized  by  Public  Law 
94-199  of  December  31,  1975  (89  Stat. 
1117)  and  the  applicant  agency  has  can¬ 
celed  its  application  involving  the  lands 
described  in  the  Federal  Register  pub¬ 
lication  referred  to  above.  Therefore, 
pursuant  to  the  regulations  contained 
in  43  CFR  2091.2-5(b)  (1)  such  lands 
will  be  at  10:00  a.m.  on  January  20, 
1977,  relieved  of  the  segregative  effect  of 
the  above-mentioned  application. 

Leland  D.  Morrison, 

Acting  Chief,  Branch  of 
Lands  and  Mineral  Operations. 

[FR  Doc.76-37516  FUed  12-21-76;8:45  am] 


[Wyoming  55677] 

WYOMING 
Notice  of  Application 

December  14,  1976. 
Notice  Is  hereby  given  that  pursuant 
to  the  Act  of  May  24,  1928,  49  UB.C. 


211-214,  Trans  Mountain  Air,  Ltd.,  has 
applied  for  an  airport  lease  for  the  fol¬ 
lowing  national  resource  land: 

Sixth  Principal  Meridian,  Wyoming 
T.  27  N.,  R.  78  W., 

A  tract  of  land  60  feet  wide,  the  center- 
line  of  which  la  described  as  follows: 

Beginning  at  the  northwest  corner  of  sec. 
29,  T.  27  N.,  B.  78  W.;  thence  on  a  south¬ 
erly  direction  along  the  west  boundary  of 
said  sec.  29  for  a  distance  of  558.0  feet 
to  a  point;  thence  on  a  bearing  of  N. 
61  *E.  for  a  distance  of  16.8  feet  to  the 
true  point  of  beginning  of  the  above  said 
survey  center  line;  thence  on  a  bearing 
of  N.  61  *E.  more  or  less  for  a  distance 
of  3.060  feet  more  or  less  to  the  end  of 
said  center  line  at  the  east  boundary  of 
the  SE^SW^  sec.  20.  T.  27  N..  R.  78  W. 
The  tract  described  contains  4.2  acres. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  filing  of  this 
application  segregates  the  described  land 
from  all  other  forms  of  use  or  disposal 
under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
comments  together  with  their  name  and 
address  to  the  District  Manager.  Bureau 
of  Land  Management,  1300 — ^Third 
Street,  P.O.  Box  •670,  Rawlins,  Wyoming 
82301. 

Delmar  D.  Vaxl, 
Acting  State  Director. 

[FR  Doc.76-37519  FUed  12-21-76;8:45  am] 


Office  of  the  Secretary  { 
ADVISORY  COMMITTEES  \ 
Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  Section  7(a)  of 
the  Office  of  Management  and  Budget 
Circular  A-63  (Revised).  Pursuant  to 
the  authority  contained  in  Section  14(a) 
of  the  Federal  Advisory  C^ommittee  Act 
(Public  Law  92-463) ,  I  have  determined 
that  renewal  of  the  advisory  CMnmittees 
listed  below  is  necessary  and  in  the  pub¬ 
lic  interest. 

Advisory  Committee  on  Water  Data  for  Public 

Use 

Committee  on  Minority  Participation  in 

Earth  Science  and  Mineral  Engineering 
Earthquake  Studies  Advl«>ry  Panel 

The  Office  of  Management  and  Budget 
has  concurred  in  the  renewal  of  these 
committees. 

Further  information  regarding  these 
renewals  may  be  obtained  from  the  De¬ 
partment  (committee  Management  Offi¬ 
cer,  Office  of  the  Secretary,  U.S.  Depart¬ 
ment  cd  the  Interior,  Washington,  D.C. 
20240,  telethons  202-343-8401. 

Dated:  December  14, 1976. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

[FR  Doc.76-37620  Filed  12-21-76;8:45  am] 


FEDERAL  REGISTH,  VOL.  41,  NO.  247— WEDNESDAY,  DECEMBER  22,  1976 


55756 


NOTICES 


NATIONAL  SCIENCE  FOUNDATION 

SUBPANEL  ON  OPTICAL  AND  INFRARED 
ASTRONOMY 

Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L,  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Subpanel  on  Optical  and  Infrared 
Astronomy  of  Uie  Advisory  Panel  for 
Astroncany. 

Date:  January  10-11, 1977, 

Time:  9  a.m. 

Place:  Steward  Observatory,  Bomn  108,  Uni¬ 
versity  of  Arizona,  Tucson,  Arizona  85721. 
Type  of  meeting:  Open — January  10  (9  am. 

'  to  6  pm)  January  11  (9  am  to  3  pm) 
Contact:  Dr.  Peter  A.  Strlttmatter,  Steward 
Observatory,  University  of  Arizona,  Tucson, 
Arizona  85721,  602/884-1784  or.  Dr.  Peter 
B.  Boyce,  National  Science  Foundation,  Di¬ 
vision  of  Astronomical  Sciences,  Wasblbg- 
ton,  D.C.  20550,  202/632-4187. 

Summary  minutes:  May  be  Obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  Boom  248,  National  Science  Foun¬ 
dation,  Washington,  D.C.  20560. 

Purpose:  To  review  NSF  programs  in  optical 
and  infrared  astronomy. 

Agenda:  Will  include  the  following  discus¬ 
sion  and  presentations: 

Jakuabt  10,  1977 

9  a.m.  Discussion  of  scientific  opportun¬ 
ities. 

11  am.  Discussion  of  instrumental  or  tech¬ 
nique  problems. 

12  m  Lunch. 

1  pm.  Continuation  of  discussion  on  instru¬ 
mental  or  technique  {HOblems. 

3:30  pm.  Discussion  of  draft  repeal. 

5:00  pm  Adjourn. 

jAmTART  11,  1977 

9  am  Discussion  of  priorities  within  O/JR 
program  and  assignment  of  writing  tasks 
for  final  report. 

11  am.  Bevlew  of  further  questions  for 
Working  Group  discussion. 

3  pm.  Adjourn. 

M.  R.  Winkler, 

AcUng  Committee 
Management  Officer. 

December  17, 1976. 

(FB  Doc.76-37526  Filed  13-21-76;8:4S  ami 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  request  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  pidillc 
received  by  the  Office  of  Management 
and  Budget  on  December  9,  1976  (44 
XJB.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  puldic. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sp>onsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  collect¬ 
ed  ;  the  name  of  the  reviewer  or  reviewing 


division  within  UMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  at  Manage¬ 
ment  and  Budget.  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

ENVIRONMENT  PROTBCTION  AGENCT 

QuestUmredre  to  Farmera,  A8C8  Peraonnel, 
alnglo-tliDe.  6-8  tarcoen  from  2  oounttes 
In  17  regions  of  com  belt,  EUett,  C.  A.,  396- 
6867. 

TTJI.  CIVIL  SERVICE  COMMISSION 

Application  for  Federal  Employment,  1200, 
1201,  1202,  1203,  1281.  on  occasion,  iq^ll- 
cant  for  Federal  employment,  Caywood, 
D.  P.,  395-8443. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
HUMANITIRS 

Questionnaire  for  National  Endowment  for 
the  Humanities,  Journalism  fellows,  an¬ 
nually,  fellows,  Tracey  Cole,  396-6870. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institute  of  Education,  A  Study  of 
the  Use  of  Educatkm  and  Training  Funds 
In  the  Private  Sector,  NIE-171,  single- time, 
universe  of  company/unlon  contracts  hav¬ 
ing  tuition  air  provision,  Strasser,  A.,  395- 
5887. 

Office  of  Hunmn  Development,  Day  Care  Sta¬ 
bility  and  Rural  Sui^ly  Study,  single-time, 
family  day  care  providers,  Sunderhauf,  M. 
B..  395-6140. 

DEPAETMENT  OF  HOUSING  AND  UBSAN 
DEVELOPMENT 

Admlnlstratlmi  (Office  of  Assistant  Secre¬ 
tary).  Deposltmy  Bank  Aoeptanoe  and 
Oonflrmation  Statement,  HUD-4304,  on  oc¬ 
casion,  borrower.  Housing,  Veterans  and 
Labor  Division.  395-3632. 

DEPARTMENT  OF  LABOR 

Bureau  of  International  Labor  Affairs,  Rec¬ 
ordkeeping  RequlrementB  for  Employm 
With  Less  Than  Eleven  Employees,  other 
(see  SF-83),  employers  with  leas  than 
eleven  employees,  Strasser,  A-  395-5867. 

Revisions 

FEDERAL  RESERVE  STSTEM 

Receipt  and  Shipment  of  United  States  and 
Mexican  Currency  Between  UJ3.  Banks  and 
Fmelgners,  FR465,  monthly,  banks  in  Fed¬ 
eral  Reserve  Districts  11  and  12  dealing  In 
Mexican  currency,  Hulett,  D.  T.,  396-4730. 

VETERANS  ADMINISTRATION 

State  .^iprovtng  Agency  Check  Sheet  (Cor- 
reqxmdence  Courses) .  22-8670,  on  occasion. 
State  approving  agendee,  Caywood,  D.  P- 
395-3443. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 

Privacy  and  Confidentiality  Opinion  Sur¬ 
vey,  Privacy  and  Confidentiality  Objec- 
tlva  Survey,  FCS-lOO,  PCS-200.  slngle- 
ttme,  households  previously  contacted  In 
census  and  University  of  Midilgan,  Marla 
Oonzalez,  395-6132. 


Iron  and  Steel  Foundries.  M3SA,  monthly, 
manufacturers  of  Iron  mnd  steel  east¬ 
ings,  Cynthia  Wiggins,  395-6681. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Social  Security  Administration,  Military 
Service  Questionnaire,  SSA  2512,  on  occa¬ 
sion,  veterans,  Caywood,  D.  P..  395-3443. 

Extensions 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTSATION 

Bequest  for  Oueet  f^ieaker,  NASA/201, 
weekly,  dvlc,  profeaslonal.  And  educational 
organizations,  Tracey  Cole,  395-5870. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis,  mant  and 
Equipment  Eiq>endltures  Survey  Annual 
Supplement,  BE  456 A,  annually,  nonmanu- 
facturlng,  Laveme  V.  Cdllns,  395-5867. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Human  Development,  Longitudinal 
Evaluation  of  the  Nutrition  Program,  an¬ 
nually,  elderly  persons  not  participating  In 
nutrition  program,  Marsha  Traynham, 
396-4529. 

DEPARTMENT  OP  HOUSING  AND  URBAN 
_  DEVELOPMENT 

Housing  Production  and  Mortgage  Credit 
Survey  Instructions  and  Certificate  (Land 
Survey) ,  P^HA-2467,  on  occasion,  registered 
surveyor.  Housing,  Veterans  and  Labor  Di¬ 
vision,  396-3532. 

Phillip  D.  Labsen, 
Budget  and  Management  Officer. 
[FB  Doe.  76-37642  FUed  12-21-76:8:45  am] 


POSTAL  RATE  COMMISSION 

MAIL  CLASSinCATION  S(»IEDULE, 
1976 

(Docket  Nos.  MC76-1— 4] 

Resumption  of  Hearings  and  Revised 
Procedural  Schedule 

Decebcbes  16,  1976. 

Notice  Is  hereby  given  that  the  Admin¬ 
istrative  Law  Judge  has  established 
January  18,  1977,  as  the  date  to  resume 
hearings  in  Docket  No.  MC76-2,  at  9:30 
ajn..  in  the  Commission’s  Hearing  Room, 
Suite  500,  2000  L  Street,  N.W.,  Washing¬ 
ton,  D.C. 

Pursuant  to  Commission  Order  No.  146, 
a  revised  procedural  schedule  has  been 
adopted  in  Docket  Nos.  MC76-1,  2,  3,  and 
4,  and  is  available  to  all  interested  parties 
In  the  Commission’s  Docket  Room  at  the 
above-listed  address  or  by  calling  thi; 
Docket  Room,  at  Area  Code  202-254- 
3804. 

James  R.  Lindsat, 
Secretary  of  the  Commission. 

[FR  Doc.76-37671  FUed  13-ai-76;8:46  mn] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-13063;  Pile  No.  SR-CBOE- 
1976-23] 

CHICAGO  BOARD  OPTIONS  EXCHANGE. 
INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  Decemlier  6,  1976 
the  above-mentioned,  self -regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

(Brackets  indicate  deletions;  italics,  new 
material.) 

CBOE's  Statement  op  the  Terms  of  Sub¬ 
stance  or  THE  Proposed  Rule  Change 


NOTICES 

reasonable  time  after  the  event  giving  rise 
to  the  controversy,  file  with  the  Secretary  of 
the  Exchange  a  written  statement  requesting 
arbitration.  Such  statement  shall  Include  (a) 
a  concise  description  of  the  controversy;  (b) 
the  matters  to  be  arbitrated,  and  if  possible, 
the  amount  in  dispute;  (c)  the  names  of  the 
parties  Involved;  (d)  the  names  and  ad¬ 
dresses  of  counsel,  if  any,  for  the  person 
requesting  arbitration.  The  Secretary  shall 
promptly  furnish  a  copy  of  this  statement  to 
the  responding  party  for  reply. 

*  •  •  Interprettatlons  and  Policies: 

.01  For  purposes  of  this  Chapter  an  arbi¬ 
tration  proceeding  will  be  deemed  to  be 
initiated  within  a  “reasonable  time,’’  if  it  is 
filed  no  later  than  one  year  from  the  date 
of  the  event  giving  rise  to  the  controversy; 
provided  however,  that  the  Committee  may 
in  the  exercise  of  its  discretion  hear  cases 
filed  after  the  one-year  period. 

REPLY 

Rule  18.3  (No  Change] 

SUBMISSION  FOR  ARBITRATION 
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Arbitration  Committee  for  permission  to 
arbitrate  the  controversy  at  an  alternate 
situs  for  arbitration.  Upon  agreement  by  the 
other  parties  and  Committee  approval  the 
parties  may  proceed  with  arbitration  at  such 
alternate  situs. 

(c)  Optional  Procedure.  An  initiating  non¬ 
member  party  may  at  the  discretion  of  th'e 
Arbitration  Committee  have  any  dispute  of 
$1,000  or  less  determined  solely  upon  docu¬ 
mentary  evidence  submitted  by  the  parties; 
provided  however,  that  any  explanations  or 
argument^  accompanying  the  documents 
submitted  by  any  party  under  this  procedure 
must  be  notarised. 

•  *  •  Interpretations  and  Policies: 

.01  The  Arbitration  Committee  may  eithtr 
establish  Exchange  arbitration  facilities  out¬ 
side  the  Chicago  area  or  refer  arbitration 
cases  to  other  securities  industry  arbitration 
organizations  where  the  parties  have  re¬ 
quested  an  alternate  situs.  In  the  event  a 
panel  chosen  in  accordance  with  the  pro¬ 
visions  of  this  Chapter  conducts  the  arbitra¬ 
tion,  such  panel  shall  follow  the  procedures 
contained  in  this  Chapter. 

AMENDMENTS 

Rule  18.6.  (No  Change] 

TIME  AND  PLACE  OF  HEARING 

Rule  18.7.  (a)  The  [arbitrator]  Chairman 
of  the  panel  assigned  to  a  particular  matter 
shall  appoint  a  time  and  place  for  the  hear¬ 
ing  and  shall  cause  notice  thereof  to  be  given 
to  each  of  the  parties  as  provided  in  Rule 
18.12.  Notice  of  the  initial  hearing  shall  be 
given  at  least  10  business  days  prior  to  the 
date  fixed  for  the  hearing,  and  notice  shall 
be  given  of  each  subsequent  hearing  as  deter¬ 
mined  by  the  arbitrator [s].  Attendance  at  a 
hearing  waives  notice  thereof. 

(b)  The  arbitration  panel  may  require  the 
parties  to  post  in  advance  with  the  Secretary 
of  the  Exchange  a  bond  or  other  security  in 
such  amount  as  it  deems  necessary  to  defray 
expenses  of  the  arbitration  proceeding.  Such 
bond  or  security  shall  promptly  be  returned 
to  the  parties  upon  the  payment  of  fees  or 
other  costs  assessed  in  compliance  with  Rule 
18.11. 

REPRESENTATION  BY  COUNSEL 

Rule  18.8.  Any  party  may  elect  to  be  rep¬ 
resented  by  counsel  at  any  stage  of  the  ar¬ 
bitration  proceedings.  A  party  who  is  rep¬ 
resented  by  counsel  shall  provide  the  Arbitra¬ 
tion  Committee  with  the  name  and  address  of 
his  counsel,  and  thereafter,  papers  in  the 
proceeding  to  be  served,  upon  such  [parties] 
party  shall  be  served  upon  his  counsel. 

ATTENDANCE  AT  HEARINGS 

Rule  18.9.  [No  Change]  j 

CONDUCT  OF  HEARINGS  j 

Rule  18.10.  [No  Change]  \ 

AWARD  OF  .ARBITRATORS 

Rule  18.11  (a)  within  30  business  days 
from  the  date  that  an  arbitration  hearing 
shall  have  been  declared  closed  (unless  the 
hearings  are  re-opened  by  the  arbitrators 
upon  a  showing  of  good  cause  as  permitted  by 
law) ,  the  arbitrators  shall  file  with  the  Sec¬ 
retary  of  the  Exchange  a  written  award 
signed  by  a  majority  of  the  arbitrators,  and 
such  award  shall  be  served  upon  the  parties 
by  the  Secretary  of  the  Exchange  in  accord¬ 
ance  with  Rule  18.12.  Hie  arbitrators  shall  be 
empowered  to  assess  any  costs  or  fees  in  con¬ 
nection  with  the  arbitration  upon  the  parties 
in  such  manner  as  they  deem  to  be  appro¬ 
priate.  Except  as  otherwise  directed  by  law. 
all  awards  rendered  tmder  this  Chapter  shall 


MATTERS  SUBJECT  TO  ARBITRATION 

Rule  18.1.  (a)  Any  controversy  between 
parties  who  are  members, '  or  [Approved  Per¬ 
sons]  persons  associated  with  a  member 
which  arises  out  of  the  Exchange  business 
of  such  parties  shall,  at  the  request  of  any 
such  party,  be  submitted  for  arbitration  in 
accordance  with  these  rules. 

(b)  Any  controversy  between  a  non-mem¬ 
ber  and  a  member  or  [an  Approved  Person] 
persons  associated  with  a  member  which 
arises  out  of  the  Exchange  business  of  such 
member,  or  [Approved  Person]  a  person 
associate  with  a  member  shall,  at  the  re¬ 
quest  of  such  non-member,  be  submitted  for 
arbitration  in  accordance  with  these  rules. 

(c)  Any  controversy  between  a  member 
and  an  employee  of  such  member  which  is 
related  to  such  employment  shall,  at  the 
request  of  any  such  party,  be  submitted  for 
arbitration  in  accordance  with  these  rules. 

[  (c)  1  (d)  The  arbitration  provisions  of 
this  Chapter  shall  not  constitute  a  prospec¬ 
tive  waiver  of  any  right  of  action  that  may 
arise  under  the  federal  securities  laws. 

•  •  •  Interpretations  and  Policies: 

.01  For  purposes  of  this  Chapter,  the  terms 
member,  a  person  associated  with  a  member 
and  an  employee  of  a  member  shall  be 
deemed  to  encompass  those  persons  who  were 
former  Exchange  members,  persons  associ¬ 
ated  with  a  member  or  employees  of  mem¬ 
bers. 

.02  It  may  be  deemed  conduct  inconsistent 
with  fust  and  equitable  principles  of  trade 
for  a  member,  a  person  associated  with  a 
member  or  employee  of  a  member  to  fail  to 
submit  a  dispute  for  arbitration  under  the 
provisions  of  this  Chapter,  or  to  fail  to 
appear  or  to  provide  any  document  in  his 
possession  or  control  as  directed  pursuant 
to  4he  provisions  of  this  Chapter  or  to  fail 
to  honor  an  award  of  arbitrators  properly 
rendered  pursuant  to  the  provisions  of  this 
Chapter  where  a  timely  motion  has  not  been 
made  to  vacate  or  modify  such  award  pur¬ 
suant  to  applicable  law. 

INITIATION  OF  ARBITRATION  PROCEEDINGS 

Rule  18.2  A  member,  [Approved  Person], 
a  person  associated  with  a  member  [or]  a 
non-member,  or  employee  of  a  member  who 
wishes  to  initiate  arbitration  proceedings  in 
accordance  with  Rule  18.1  shall,  within  a 


‘The  term  “member”  as  defined  In  the 
Constitution  and  used  in  the  Rules  includes 
a  nominee  of  a  member  organization  unless 
the  context  otherwise  requires. 


Rule  18.4.  Copies  of  the  statement  request¬ 
ing  arbitration,  the  reply,  and  any  counter¬ 
claim  and  reply  to  the  counterclaim  shall  be 
attached  to  a  form  of  Submission  prescribed 
by  the  Exchange,  which  shall  be  sent  to  the 
parties  who  shall  execute  their  respective 
copies  of  the  Submission.  The  copies  of  said 
Submission  shall  be  returned  within  [ten] 
10  business  days  of  their  receipt  to  the  Sec¬ 
retary  who  shall,  forthwith  upon  their  re¬ 
ceipt,  submit  the  copies  to  the  Arbitration 
Committee.  The  Arbitration  Committee  may 
decline  in  any  case  to  accept  a  Submission 
for  arbitration.  If  jurisdiction  is  not  so  de¬ 
clined,  upon  receipt  of  the  executed  Sub¬ 
mission  (s)  for  arbitration,  the  Arbitration 
Committee  shall  assign  the  matter  to  (an 
arbitrator  or]  a  panel  of  arbitrators  selected 
in  accordance  with  Rule  18.5. 

SELECTION  OF  ARBITRATORS 

Rule  18.5  (a)  Member  Controversies.  Any 
controversy  between  parties  who  are  mem¬ 
bers,  persons  associated  with  a  member,  or 
employees  of  members  shall  be  submitted  for 
arbitration  to  a  panel  consisting  of  three 
members  of  the  Arbitration  Committee 
chosen  by  lot.  [The  parties]  Any  party  to 
the  controversy  may  petition  the  Arbitration 
Committee  for  permission  to  arbitrate  the 
controversy  [in]  at  an  alternate  [agreed 
upon  forum]  situs  for  arbitration.  Upon 
agreement  of  the  other  parties  and  Com¬ 
mittee  approval  the  parties  may  proceed  with 
arbitration  [in]  at  such  alternative  [forum] 
situs. 

(b)  Non-Member  Controversies.  If  one  of 
the  parties  to  a  controversy  is  a  non-mem¬ 
ber,  unless  the  parties  elect  to  have  the 
panel  of  arbitrators  selected  in  accordance 
with  paragraph  (a)  of  this  Rule,  [the  panel 
shall  be  selected  in  the  following  manner: 
(i)  where  the  amount  Involved  in  a  con¬ 
troversy  (exclusive  of  Interest  and  costs) 
is  more  than  $500  or, where  the  non-member 
does  not  make  the  election  provided  for  by 
section  (il)  of  this  subparagraph,]  the  con¬ 
troversy  shall  be  submitted  for  arbitration 
to  a  panel  consisting  of  three  arbitrators, 
one  member  of  the  Arbitration  Committee 
and  two  non-members  selected  by  lot  from 
the  non-member  panel  provided  for  by  Rule 
2.8.  [  (li)  where  the  amount  Involved  in  the 
controversy  (exclusive  of  interest  and  costs) 
rs  more  than  $500,  the  non-member  may 
elect  to  submit  the  dispute  to  a  single  ar¬ 
bitrator  selected  by  lot  from  the  non-mem¬ 
ber  panel  provided  for  by  Rule  2.8.]  Any 
party  to  the  controversy  may  petition  the 
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be  deemed  final  and  not  subject  to  review  or 
appeal. 

(b)  The  arbitraton  may  fix  In  the  award 
the  amount  of  coats  chargeable  to  the  par¬ 
ties  to  cover  the  expense  of  the  heartng(a) 
and  shall  determine  the  manner  In  which 
and  by  whom  such  costs  shall  be  borne. 

NOTICE 

Rule  18.12.  [No  Change] 

Exchange’s  Statement  of  Basis  and 

PUEPOSE 

Rttee  18.1 

A  new  provision  has  been  added  which 
allows  ctxitroversles  between  members 
and  their  employees  relating  to  employ¬ 
ment  matters  to  be  sulmiltted  to  arbitra¬ 
tion  pursuant  to  the  rules  of  the  Ex¬ 
change.  It  is  felt  that  this  is  a  necessary 
adjimct  to  the  t3n)es  of  matters  which 
are  properly  subject  to  Exchange  arbi¬ 
tration. 

Interpretation  and  Policy  .01  has  been 
added  to  Rule  18.1  to  provide  that  the 
jurisdiction  imder  this  Chapter  extend 
to  resolve  controversies  involving  former 
Exchange  members,  persons  associated 
with  a  member,  or  employees  of  members 
provided  that  such  controversies  arose 
while  the  parties  were  members  of  the 
Exchange.  The  Exchange  desires  to  pre¬ 
clude  former  Exchange  members  frwn 
ignoring  petitions  to  arbitrate  thereby 
enabling  the  existing  Exchange  member 
to  utilize  the  Exchange  arbitration  pro¬ 
cedures  and  forego  resorting  to  the 
costly  and  time  consuming  process  of 
litigating  his  claim  In  the  courts.  This 
revision  reflects  the  holding  In  MUH  v. 
Newberger,  Loeb  &  Co.,  Inc.  540  F.2d 
970  (9th  Clr.  1976)  wherein  the  circuit 
stated  that  it  “would  seem  strange  in¬ 
deed  that  with  such  a  signlflcant  in¬ 
tegrated  method  of  dispute  settlement 
one  party  could  frustrate  the  purpose  of 
the  Exchange  rules  and  the  federal 
policy  favoring  arbitration  by  the  mere 
expediency  of  resignation  from  the  Ex¬ 
change.”  (at  973.) 

Interpretation  .02  to  Rule  18.1  proposes 
that  failure  to  abide  by  the  provisions 
of  this  Chapter  can  be  deemed  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade.  This  is  in  accordance 
with  other  securities  Industry  arbitra¬ 
tion  codes  and  consistent  wllh  the  Se¬ 
curities  and  Exchange  Commission’s 
opinion  In  the  Matter  of  the  Application 
of  Stix  &  Co.,  Exchange  Act  Release  No. 
34-12760  (Sept^ber  2,  1976).  ’The  Ex¬ 
change  believes  that  this  provision  will 
dissuade  Exchange  members  from  de¬ 
faulting  in  the  payment  of  arbitration 
awards. 

Rule  18.2 

Interpretation  .01  has  been  added  to 
Rule  18.2  which  interprets  the  term 
“reasonable  time”  in  the  rule.  Under  this 
Interpretation,  an  arbitration  proceed¬ 
ing  be  deemed  to  be  Initiated  within 
a  reasonable  time  if  it  is  flled  no  later 
than  (Hie  year  from  the  date  of  the  event 
giving  rise  to  the  controversy.  This  pro¬ 
vision  is  a  “statute  of  limitations”  and 
is  necessary  to  assure  that  the  Arbitra¬ 
tion  Committee  will  not  be  required  to 


hear  aged  claims  where  witnesses  will  be 
diSknilt  to  locate  and  the  rect^ectiem  of 
events  hazy.  Also.  It  is  believed  that  in 
fairness  to  the  responding  party  he 
ah(Nild  not  be  subject  to  arbitration  on 
a  matter  for  time  immemorial. 

Rule  18.5 

A  new  provision  is  proposed  to  be  added 
to  Rule  18.5  (a)  and  (b)  which  recog¬ 
nizes  a  party’s  right  to  petition  the  Ar¬ 
bitration  Committee  for  permission  to 
arbitrate  the  controversy  at  an  alternate 
situs.  This  provision  recognizes  the  es¬ 
tablishment  of  arbitration  facilities  In 
Los  Angeles,  California  and  New  York, 
New  YcH-k  by  the  Exchange.  We  believe 
that  in  order  for  the  Exchange  to  be  re¬ 
sponsive  to  the  public  investor  and  to 
the  Exchange  member  commimlty,  such 
alternate  locations  for  arbitrating  con¬ 
troversies  are  necessary. 

A  proposed  short  form  arbitration  pro¬ 
cedure  has  also  been  added  wherein,  in 
subparagraph  (c)  of  the  rule,  any  dispute 
under  $1,000  may,  at  the  request  of  the 
initiating  non-member  party,  and  upon 
approval  of  the  Arbitration  Committee 
be  determined  solely  upon  documentary 
evidence.  This  is  believed  to  be  a  nec¬ 
essary  procedure  since  the  Exchange’s 
experience  reflects  that  many  prior  non¬ 
member  claims  are  for  comparatively 
small  amounts  of  money  and  the  cost  in¬ 
volved  in  obtaining  counsel,  preparing 
for  a  hearing,  etc.  may  in  some  instances 
exceed  the  amount  of  the  claim. 

New  Interpretation  .01  to  Rule  18.5 
proposes  to  give  the  Arbitration  Commit¬ 
tee  the  authority  to  establish  arbitration 
facilities  outside  of  CJhicago  and  to  refer 
cases  to  other  securities  industry  arbitra¬ 
tion  organizations.  ’This  interpretation 
will  enable  the  Committee  to  c(mtinue  to 
eextperate  with  the  National  Association 
of  (Purities  Dealers  (“NASD”)  In  estab¬ 
lishing  addltlcmal  locations  for  arbitra¬ 
tion  facilities  to  resolve  options  related 
disputes. 

Rule  18.11 

Subparagraph  (b)  is  proposed  to  be 
added  to  Rule  18.11  to  make  It  clear  that 
arbitrators  may  allocate  the  cost  and  ex¬ 
penses  involved  in  a  particular  hearing 
among  the  parties  thereto.  This  is  a  com¬ 
mon  provision  in  federal  and  state  arbi¬ 
tration  law  and  it  is  believed  that  an  ex¬ 
plicit  statement  on  this  point' will  elim¬ 
inate  additional  questions. 

Section  6(b)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended  provides 
the  basis  for  the  ubove  described  pro¬ 
posed  rule  changes  insofar  as  arbitration 
prcxiedures  and  facilities  promote  the 
efficient  resolution  of  disputes  among 
members  and  among  public  customers  of 
members  in  furtherance  of  the  public  in¬ 
terest  and  the  protection  of  investors. 

Comments  were  not  received  or  solic¬ 
ited  from  Exchange  members. 

The  Exchange  does  not  believe  that 
the  proposed  rules  changes  will  impose 
any  burden  upon  competition. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter  (1-26-77) ,  or  within  such  longer  pe¬ 


riod  (i)  as  the  Commission  may  desig¬ 
nate  up  to  90  days  of  such  date  if  it  flnds 
such  longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (11) 
as  to  which  the  above  mentl(med  self- 
regulatory  organization  consents,  the 
Commission  will : 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
enneeming  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  SecreteiTr  of 
the  Commission,  Washington,  D.C,  20549, 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  all  written  submission 
will  be  available  for  Inspection  and  copy¬ 
ing  in  the  Public  Reference  Room,  1100  L 
Street,  N.W..  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in¬ 
spection  and  copying  at  the  principal 
office  of  the  above  mentioned  self -regula¬ 
tory  organization.  All  submissions  should 
refer  to  the  file  number  referenced  in 
the  caption  above  and  should  be  sub¬ 
mitted  on  or  before  January  12, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority, 

George  A.  Fitzsimmons, 
Secretary. 

December  13, 1976. 

[FB  Doc.76-37642  PUed  12-21-76;8:46  mu] 


[Release  Ho.  34-13071;  Pile  No.  SR-PHLX 
76-18] 

PHILADELPHIA  STOCK  EXCHANGE, 
INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94^-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  November  29,  1976, 
the  above  mentioned  self-regulatory 
organization  filed  with  the  Securities  and 
Eixchange  Commission  a  proposed  rffie 
change  as  follows: 

Exchange’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Pursuant  to  Rule  19b-4A,  the  Phila¬ 
delphia  Stock  Exchange  (PHLX)  pro¬ 
poses  to  expand  Its  Option  Program  by 
increasing  the  number  of  listed  option 
classes  traded  on  underlying  stocks  from 
forty  (40)  option  classes  to  seventy  (70) 
option  classes. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  Increase  competition  with 
other  options  exchanges  and  to  accom¬ 
modate  the  business  needs  of  firms  who 
have  committed  or  desire  to  commit 
capital  in  the  options  specialist  area. 

On  May  15,  1975,  the  SEC  declared 
effective  ^e  Exchange’s  Plan  and  Rules 
for  regulating  transactions  in  <q;>tlon8. 
TTie  addition  of  options  trading  in  80 
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imderlying  securities  will  not  materially 
alter  the  original  Plan  as  approved  by 
the  SEC  or  significantly  increase  the 
PHIiX’s  capacity  to  carry  out  the  pur¬ 
poses  of  the  Act  and  to  enforce  compli¬ 
ance  by  our  members  and  persons  asso¬ 
ciated  with  our  members. 

Comments  were  not  solicited  nor  were . 
comments  received. 

The  Exchange  does  not  believe  that 
the  proposed  rule  will  impose  any  bur¬ 
den  on  competition. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submission  should 
file  six  (6)  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room,  1100  “L”  Street,  N.W.,  Washing¬ 
ton,  D.C.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  above  men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Janu¬ 
ary  21,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

December  14,  1976. 

[PR  Doc.76-37643  PUed  12-21-76:8:46  am] 


[811-2293;  Release  No.  9673] 
ADVANCE  INVESTORS  CORP. 

Filing  of  Application 

December  15,  1976. 

In  the  matter  of  Advance  Investors 
Corporation,  626  Lexington  Avenue,  New 
York,  New  York  10022. 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  filed  on  October  20, 1976  on 
behalf  of  Advance  Investors  Corpora¬ 
tion  (“Applicant"),  a  Delaware  corpo¬ 
ration  registered  imder  the  Investment 
Company  Act  of  1940  (“Act")  as  a 
closed-end,  diversified  management  com¬ 
pany,  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  Investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

The  application  states  that,  pursuant 
to  Articles  of  Merger  (“Articles”)  ap¬ 
proved  by  shareholders  on  July  26,  1976, 
between  Applicant  and  Advance  Inves¬ 
tors  Corporation  (“Advance  Mary¬ 
land”),  a  Maryland  corporation  regis¬ 
tered  under  the  Act  as  an  open-end, 
diversified  management  company,  Ap- 
plicijit  was  merged  with  and  into  Ad¬ 
vance  Maryland.  Applicant  represents 
that  the  merger  occurred  in  accordance 
with  the  laws  of  the  states  of  Delaware 
and  Maryland;  that  the  merger  became 
effective  aa  August  30,  1976;  that  on 


such  date  the  former  shareholders  of  Ap¬ 
plicant  became  shareholders  of  Advance 
Maryland  by  operation  of  law,  each 
share  of  cinnmon  stock  of  iU>plicant 
having  been  converted  into  one  share  of 
common  stock  of  -Advance  Maryland; 
that  Advance  Maryland  succeeded  to  all 
of  the  assets  and  liabilities  of  Applicant; 
that  the  corporate  existence  of  Appli¬ 
cant  ceased  by  operation  of  law;  and 
that  Applicant  now  has  no  assets  and  no 
shareholders. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investment  company  has,  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  effective¬ 
ness  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  10,  1977,  at  5:30  p.m.,  submit  to  the ' 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attomey-at-law 
by  certificate)  shall  be  filed  contempora¬ 
neously  with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  imder  the  Act,  an  order 
disposing  of  the  application  will  be  is¬ 
sued  as  of  course  following  said  date  un¬ 
less  the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing^  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.76-37636  Filed  12-21-76:8:46  am] 


[SR-Amex-76-25:  Release  No.  13076] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 
December  15,  1976. 

In  the  matter  of  American  Stock  Ex¬ 
change,  Inc.,  86  Trinity  Place,  New  York, 
New  York  10006. 

On  October  21,  1976,  the  American 
Stock  Exchange,  Inc.  filed  with  the  Com¬ 
mission,  pursuant  to  Section  19(b)  of 
>the  Securities  Exchange  Act  of  1934  (the 
“Act”),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change.  The  rule  change  requires 
specialists  to  disclose  in  certain  situa¬ 


tions  the  names  of  buying  and  selling 
member  organizations  in  completed  Ex¬ 
change  transactions  in  their  specialist 
securities. 

Notice  of  the  pressed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
12936,  (October  29,  1976) )  and  by  pub¬ 
lication  in  the  Federal  Register  (41 
Fed.  Reg.  48822  (November  5,  1976 ) ) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6,  and  the  rules  and  regulations  there¬ 
under.  " 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the 
Commission  on  October  21,  1976,  be,  and 
it  hereby  is,  approved. 

For  the  (Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

-Secretary. 

[FR  Doc.76-37476  Filed  12-21-76:8:45  am] 


[Release  No.  13070] 

BANK  OF  NORTH  DAKOTA 
Notice  of  Application 

December  14.  1976. 

In  the  matter  of  State  of  North 
Dakota,  doing  business  as  the  Bank  of 
North  Dakota,  700  East  Main,  Bismark, 
North  Dakota  58505. 

Notice  is  hereby  given  that  the  State 
of  North  Dakota,  doing  business  as  the 
Bank  of  North  Dakota  (the  “Bank”)  has 
applied,  pursuant  to  Section  15B(a)  (4) 
of  the  Securities  Exchange  Act  of  1934 
(the  “Act”) ,  for  an  exemption  from  Sec¬ 
tion  15B  and  the  rules  and  regulations 
thereunder. 

Section  15B(a)  (4)  of  the  Act  provides 
that  the  Commission  may  exempt  con¬ 
ditionally  or  unconditionally  any  broker, 
dealer,  or  municipal  securities  dealer 
from  any  provision  of  Section  15B  or  the 
rules  or  regulations  thereunder  if  it  finds 
that  such  exemption  is  consistent  with 
the  public  interest,  the  protection  of 
investors  and  the  purposes  of  the  section. 

The  Bank  engages  in  the  business  of 
buying  and  selling  municipal  securities 
for  its  own  account,  other  than  in  a 
fiduciary  capacity,  and  is,  therefore,  a 
municipal  securities  dealer  within  the 
meaning  of  Section  3(a)  (30)  of  the  Act. 
The  Bank  is,  however,  entirely  state - 
owned  and  purchases  small  issues  of 
North  Dakota  municipal  securities, 
which  it  then  resells  substantially  with¬ 
out  profit. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may  submit  to  the  Com¬ 
mission  not  later  than  January  30,  1977 
in  writing  any  views  or  substantial  facts 
bearing  on  this  application.  Any  such 
communication  shoffid  bd  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
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N.W^  Washington,  D.C.  20549  and  should 
refer  to  Rle  No.  S7-664.  Copies  of  the 
application  and  of  all  written  sulunis- 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room 
of  the  Securities  and  Exchange  Com¬ 
mission,  1100  L  Street  N.W.,  Washing¬ 
ton,  D.C.  An  order  granting  the  appli¬ 
cation  may  be  issued  any  time  after  Jan¬ 
uary  30,  1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.76-37541  Piled  12-21-76:8:46  eun} 
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CENTRAL  AND  SOUTH  WEST  CORP. 

Proposed  Issue  and  Sale  of  Common  Stock 
and  Request  for  Exception  From  Com¬ 
petitive  Bidding 

December  15,  1976. 

In  the  matter  of  Central  and  South 
West  Corporation,  P.O.  Box  1631,  Wil¬ 
mington,  Delaware  19899. 

Notice  is  hereby  given  that  Central 
and  South  West  Corporation  (“CSW”) ,  a 
registered  holding  c<xnpany,  has  filed  an 
application-declaration,  and  an  amend¬ 
ment  thereto,  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”)  designating 
Sections  6(a)  and  7  of  the  Act  and  Rules 
50  and  100(a)  as  applicable  to  the  pro¬ 
posed  transactiOTi.  All  Interested  persons 
are  referred  to  the  application-declara¬ 
tion,  as  am^ded,  which  is  summarized 
below,  for  a  ccanplete  statement  of  the 
pr(^x)6ed  transaction. 

C^SW  proposes  to  issue  and  sell  not  to 
exceed  282,108  shares  of  its  authorized 
pnd  unissued  comnlon  stock,  par  value 
$3.50  per  share  (the  “additional  shares”) 
pursuant  to  an  automatic  dividend  rein¬ 
vestment  and  stock  purchase  plan 
(“plan”).  CSW  intends  to  establish  the 
plan  to  be  effective  on  or  before  February 
28,  1977.  CSW  requests  authority  to  sell 
the  additional  shares  pursuant  to  the 
plan  through  April  30, 1978. 

The  plan  provides  that  holders  of 
CSW’s  common  stock  may  automatically 
reinvest  their  cash  dividends  on  their 
stock  in  the  additlcmal  shares  and,  at 
their  option,  may  make  cash  payments  of 
not  less  than  $10  nor  more  than  $3,000 
per  quarter  for  the  same  purpose.  The 
additional  shares  will  be  purchased  from 
CSW  each  quarter  by  the  First  National 
Bank  of  Chicago  (the  “plan  administra¬ 
tor”)  ,  Tdilch  will  administer  the  plan  and 
act  as  agent  for  the  participants  in  the 
plan.  The  price  per  share  of  the  addi¬ 
tional  shares  will  be  equal  to  the  average 
of  the  high  and  low  prices  of  CSW’s  com¬ 
mon  i-tock  reported  as  New  York  Stock 
Exchange  Composite  Transactions  on  the 
cash  dividend  payment  date  or  on  the 
next  preceding  trading  day  if  the  divi¬ 
dend  payment  date  is  not  a  trading  day 
or  no  trades  in  CSW’s  cranmon  stock  oc¬ 
curred  on  the  dividend  payment  date. 

Any  holder  of  CSW’s  common  stock 
may  Join  the  plan  at  any  time.  Participa¬ 
tion  in  the  plan  will  be  effective  as  of  the 


first  dividend  payment  date  fcdlowing  re¬ 
ceipt  by  the  plan  administrator  of  an  au¬ 
thorization  from  the  stockholder,  subject 
to  the  requirem^t  that  such  authoriza¬ 
tion  must  be  received  by  the  i^an  admin¬ 
istrator  on  or  before  the  15th  day  of  the 
month  in  which  a  cash  dividend  is  paid. 
Participants  may  make  optional  cash 
paymmts  in  any  quarter.  Participants 
will  be  pamitted  to  withdraw  from  the 
plan  at  any  time,  but  if  the  plan  ad¬ 
ministrator  receives  the  request  to  with¬ 
draw  (Ni  or  after  the  cash  dividend  pay¬ 
ment  date,  the  amoimt  of  the  cash  divi¬ 
dend  and  any  optional  cash  payments 
scheduled  to  be  invested  on  sucih  date 
will  be  so  invested,  but  all  subsequent 
dividends  will  be  paid  to  the  shareholder 
unless  he  re-enrolls  in  the  plan.  Upon 
withdrawing  from  the  plan,  a  iiaiticipant 
may  have  the  whole  shares  credited  to 
his  account  imder  the  plan  delivered  to 
him,  along  with  cash  payments  for  frac¬ 
tional  shares,  or  he  may  elect  to  have  all 
his  shares  sold  by  the  plan  administra¬ 
tor. 

It  is  stated  that  the  additional  shares 
constitute  all  of  the  remaining  author¬ 
ized  but  unissued  shares  of  CSW’s  com¬ 
mon  stock  excluding  6,250,000  shares 
scheduled  for  public  offering  on  Decem¬ 
ber  23,  1976  and  304,790  shares  reserved 
for  Issuance  order  CSW’s  employee  stock 
ownership  plan  (previously  authorized 
by  this  Commission).  Proceeds  derived 
by  CSW  from  the  sale  of  the  additional 
shares  will  be  applied  toward  cmistruc- 
tion  programs  of  CSW's  subsidiary  com¬ 
panies  through  loans  or  equity  contribu¬ 
tions.  Such  loans  or  equity  contributions 
are  now  or  will  be  the  subject  of  further 
filings  with  this  Commission. 

CSW  requests  an  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  under  the  Act  for  the  sale  of  the  addi¬ 
tional  shares  pursuant  to  paragraph  (a) 
(5)  of  that  Rule. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  C(xnmisslon,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and  ex¬ 
penses  to  be  incurred  in  connection  with 
the  proposed  transaction  will  be  supplied 
by  amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  January 
11,  1977,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
natiu^  of  his  interest,  and  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  rais^  by  said  appllcation-declara- 
ticBi,  as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  !^u- 
rities  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  msdl 
upon  the  applicant-declarant  at  the 
above-stated  address  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attor¬ 
ney  at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
amended,  (h:  as  It  may  be  further 
amended,  may  be  granted  and  permitted 


to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  whc  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
’tices  and  orders  issued  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there¬ 
of. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  76-37536  Piled  12-21-76:8:45  am] 
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CONNECTICUT  MUTUAL  LIFE  INSURANCE 
CO. 

Application  for  Exemption 

December  15,  1976. 

In  the  matter  of  Connecticut  Mutual 
Life  Insurance  Company,  CML  Variable 
Annuity  Account  A,  and  CML  Accumu¬ 
lation  Annuity  Accoimt  E,  140  Garden 
Street,  Hartfoiri,  Connecticut  06115. 

Notice  is  her^y  givMi  that  Connec¬ 
ticut  Mutual  Life  Insurance  Company 
(“C?ML”),  a  Connecticut  mutual  life  in¬ 
surance  company,  CML  Variable  Annuity 
A  (“Account  A”)  and  CML  Accumula¬ 
tion  Annuity  Account  E  (“Accoimt  E”) , 
separate  accounts  of  CML  roistered  un¬ 
der  the  Investment  Company  Act  of  1940 
(“Act”)  as  diversified  open-end  manage¬ 
ment  Investment  ccanpanles  (hereinafter 
collectively  referred  to  as  “Applicants”) , 
filed  an  application  on  October  4.  1976 
and  an  amendment  thereto  on  November 
19,  1976,  pursuant  to  Section  6(c)  of  the 
Act  for  an  order  exempting  Applicants 
from  the  provisions  of  Sections  22(e), 
27(c)  (1)  and  27(d)  of  the  Act  to  the  ex¬ 
tent  necessary  to  permit  compliance  by 
Aw>licants  with  (^Ttaln  provisions  of  the 
Education  Code  of  the  State  of  Texas.  All 
interested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  there¬ 
in  which  are  summarized  below. 

CML  established  Account  A  on  July 
30,  1968  and  Account  E  on  July  20,  1975 
pursuant  to  authorization  by  the  Board 
of  Directors  of  CML.  Both  separate  ac¬ 
counts  are  facilities  through  which  CML 
sets  aside  and  invests  assets  attribut¬ 
able  to  certain  variable  annuity  contracts 
Issued  in  conjimction  with  plans  quali¬ 
fied  imder  Sections  401(a)  or  403(a)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended,  (“Code”)  Including  plans 
establlshd  by  persons  entitled  to  the 
benefits  of  the  Self-Employed  Individuals 
Tax  Retirement  Act  of  1962,  as  amended, 
and  for  annuity  purchase  plans  adopted 
pursuant  to  Sections  403(b)  or  408  of  the 
Code. 

In  1967,  the  State  of  Texas  directed  the 
governing  boards  of  all  Texas  Institutions 
of  higher  educaticm  to  make  available 
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to  certain  employees  an  Optional  Retire¬ 
ment  Program  (“Program”),  codified 
as  Subchapter  G  of  Copter  51  of  the 
Texas  Education  Code.  The  statute  pro¬ 
vides  as  the  funding  media  for  the  pro¬ 
gram  fixed  or  variable  annuity  contracts 
purchased  from  any  insurance  or  an¬ 
nuity  company  qualified  to  do  business  in 
Texas.  In  1973,  the  Texas  legislature 
made  two  amendments  in  the  Program 
legislation,  which  amendments  became 
effective  on  June  14,  1973.  The  statutory 
definition  of  the  Program  was  amended 
to  provide  that  the  benefits  or  such  an¬ 
nuities  are  to  be  available  only  upon 
termination  of  employment  in  the  Texas 
public  institutions  of  higher  education, 
retirement,  death  or  total  disability  of 
the  participant.  The  other  amendment 
added  a  new  Section  51.358  to  Subchap¬ 
ter  G  which  also  provides  that  the  bene¬ 
fits  of  such  annuities  will  be  available 
only  if  the  participant  dies,  terminates 
his  emplo3nnent  due  to  total  disability, 
accepts  retirement,  or  terminates  em¬ 
ployment  in  the  Texas  public  institu¬ 
tions  of  higher  education. 

Sections  27(c)  (1),  22(e)  and  27(d) 

Section  27(c)  (1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  Issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  imless  such  certifi¬ 
cate  is  a  redeemable  security.  Section 
2(a)  (32)  of  the  Act  defines  “redeemable 
security”  to  mean  any  security  under  the 
terms  of  which  the  holder  upon  its  pres¬ 
entation  to  the  issuer  or  to  a  person  des¬ 
ignated  by  the  issuer  is  entitled  to  re¬ 
ceive  approximately  his  proportionate 
share  of  the  issuer’s  current  net  assets, 
o|‘  the  cash  equivalent  thereof. 

Section  22(e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or  post¬ 
pone  the  date  of  pasnnent  or  satisfac¬ 
tion  upon  redemption  of  any  redeem¬ 
able  secmity  in  accordance  with  its 
^rms  for  more  than  seven  days  after  the 
tender  of  such  security  to  the  company 
or  its  agent  designated  for  that  purpose 
for  redemption  except  in  certain  pre¬ 
scribed  circumstances. 

Section  27(d)  of  the  Act  makes  it  un- 
lawfxil  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  ctwnpany,  to  sell 
any  such  certificate  unless  the  certificate 
provides  that  the  holder  thereof  may 
surrender  the  certificate  at  any  time 
within  the  first  eighteen  months  after 
the  issuance  of  the  certificate  and  receive 
in  payment  thereof,  in  cash,  the  sum  of 
(1)  the  value  of  his  account,  and  (2) 
an  amount,  from  such  underwriter  or  de¬ 
positor,  equal  to  that  part  of  the  excess 
paid  for  sales  loading  which  is  over  15 
per  centum  of  the  gross  payments  made 
by  the  certificate  holder. 

Applicants  request  exemptions  from 
the  provisions  of  Sections  22(e),  27(c) 
(1)  and  27(d)  of  the  Act  to  the  extent 
necessary  to  permit  redemption  values 
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under  variable  annuity  contracts  Issued 
after  the  effective  date  of  the  ordo:  of 
exemption  requested  herein  to  partici¬ 
pants  In  the  Texas  Program  to  be  made 
available  in  accordance  with  the  above- 
mentioned  Texas  Attorney  General’s 
opinion  only  upon  termination  of  em¬ 
ployment  in  the  Terauc  public  institu¬ 
tions  of  higher  education,  retirement, 
death  or  total  disability  of  the  partici¬ 
pant. 

Applicants  assert  that  if  such  exemp¬ 
tions  are  not  granted,  persons  partici¬ 
pating  in  the  Texas  Program  effectively 
will  be  denied  an  opportunity  to  select 
as  a  funding  medium  for  their  retire¬ 
ment  benefits  one  of  two  fimding  media 
(the  other  being  fixed  annuity  con¬ 
tracts)  specifically  provided  in  the 
Texas  statute  for  such  purpose.  Partici¬ 
pants  will  be  unable  to  ^tain  the  state’s 
matching  contributions  for  the  purchase 
of  an  equity-based  retirement  vehicle. 
The  purpose  of  the  State  of  Texas  is  to 
provide  such  retirement  benefits  with  its 
matching  contributions,  and  imresricted 
withdrawals  prior  to  retirement  appar¬ 
ently  were  deemed  detrimental  to  such 
purpose.  In  view  of  the  foregoing.  Appli¬ 
cants  assert  that  the  Ckunmlssion  should 
grant  the  requested  exemptions  because: 

(1)  the  limited  restriction  on  redemption 
would  be  voluntarily  assumed  by  partici¬ 
pants,  i.e.,  eligible  employees  are  not  re¬ 
quired  to  i>articipate  in  the  Program: 

(2)  the  restrictions  were  not  formulated 
nor  suggested  by  Applicants;  and  (3) 
participants’  relinquishment  of  the  full 
right  of  redemption  is  a  reasonable  re¬ 
quirement  in  exchange  for  the  benefits 
bestowed  by  the  matching  contributions 
of  the  State  of  Texas. 

Applicants  will  ensure  that  appropriate 
disclosiu-e  is  made  to  persons  who  con¬ 
sider  participation  in  the  Program,  in¬ 
forming  them  of  the  restriction  on  the 
availability  of  redemption  values  under 
Contracts  to  be  issued  to  them.  This  dis¬ 
closure  will  take  the  form  of  an  appro¬ 
priate  reference  in  each  Prospectus  to 
the  restrictions  on  redemption  of  these 
Contracts,  as  well  as  requiring  each  par¬ 
ticipant,  as  a  part  of  the  determination 
that  the  sale  of  these  Contracts  is  suit¬ 
able  for  that  participant,  to  sign  a  state¬ 
ment  indicating  that  he/she  is  aware 
that  these  restrictions  will  be  placed  on 
his/her  Contract  when  it  is  issued.  In 
addition,  CML  will  review  all  sales  litera¬ 
ture  that  is  to  be  used  in  conjuncticm 
with  the  sales  of  these  contracts  for  the 
existence  of  material  representations 
that  are  Inconsistent  with  the  restrictions 
to  be  placed  on  these  contracts  and  will 
instruct  the  salespeople  involved  in 
soliciting  in  this  market  to  specifically 
bring  this  restriction  to  the  attention  of 
the  potential  participants. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of  per¬ 
sons,  securities  or  transactlcms,  from  the 
provisions  of  the  Act  and  Rules  promul¬ 
gated  thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  Interest  and  con¬ 
sistent  with  the  protection  of  Investors 


and  idle  purposes  fairly  Intended  by  the 
policy  and  provisions  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  ma^,  not  later  than  January 
10, 1976,  at  5:30  p.m.  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commissicm  should  order 
a  hearing  thereon.  Any  such  commimi- 
cation  should  be  addressed:  Secretary, 
Secmities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  c(9y  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above. 'Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Reg¬ 
ulations  promulgated  imder  the  Act,  an 
order  disposing  of  the  application  will 
be  issued  as  of  comse  following  January 
10,  1976,  unless  the  Commission  there¬ 
after  orders  a  hearing  upon  request  or 
upon  the  Commission’s  own  motion.  Per¬ 
sons  who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-37537  FUed  12-21-76:8:45  am] 

[76-5937;  Release  No.  198041 

NEW  ENGLAND  POWER  CO. 

Proposed  Execution  and  Delivery  of  Gen¬ 
eral  aiKl  Refunding  Mortgage  indenture. 
Proposed  Issue  and  Sale  of  General  and 
Refunding  Bonds  at  Competitive  Bid¬ 
ding  and  Pledge  of  First  Mortgage  Bonds 
to  General  and  Refunding  Mortgage 
Trustee 

December  10,  1976. 

In  the  matter  of  New  England  Power 
Company,  20  Turnpike  Road,  Westbor- 
ough,  Massachusetts  01581. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Power  Company  (“NEPCO”),  an 
electric  utility  subsidiary  company  of 
New  England  Electric  System,  a  regis¬ 
tered  holding  company,  has  filed  an 
application-declaration,  and  an  amend¬ 
ment  thereto,  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”)  designating 
Sections  6(b) ,  9(a) ,  10  and  12  of  the  Act 
and  Rules  42  and  50  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
as  amended,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

NEPCO  proposes  to  execute  and  deliver 
to  New  England  Merchants  National 
Bank,  as  Trustee  (“Trustee”) ,  a  General 
and  Refunding  Mortgage  Indenture  and 
Deed  of  Trust  to  be  dated  as  of  January  1, 
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1977  (“G&R  Indenture”)  and  to  issue  and 
sell  $50,000,000  principal  amount  of  gen¬ 
eral  and  refunding  bonds.  Series  A  ("Se¬ 
ries  A  b(mds”)  imder  tbe  G&R  Indenture. 
The  Series  A  bonds  win  bear  Interest  at 
such  rate  and  wiU^  sold  at  such  price  as 
win  be  determined  by  competitive  bid¬ 
ding.  Bids  win  specify  the  interest  rate 
(which  shaU  be  a  multiple  of  %  of  1%) 
and  the  price  (which  shaU  be  not  less 
than  100%  nor  more  than  102%%  of  the 
principal  amoimt  of  the  Series  A  bonds) . 
It  is  stated  that  if  the  winning  bid’s  in¬ 
terest  rate  specified  exceeds  10%%  per 
annum,  further  orders  of  state  commis¬ 
sions  having  jurisdiction  wlU  be  neces¬ 
sary  for  NEPCO  to  accept  the  bid. 
NEa*CO  wiU  notify  prospective  bidders 
not  later  than  two  business  days  prior  to 
the  time  designated  for  submission  of 
bids  (i)  the  date  the  Series  A  bonds  shall 
mature  and  (11)  whether  or  not  the  Se¬ 
ries  A  bonds  will  be  redeemable  during 
the  first  five  years  of  their  term,  or  some 
lesser  portion  thereof,  in  connection  with 
a  refunding  at  a  lesser  effective  Interest 
cost  to  NEPCX), 

The  Series  A  Bonds  will  be  secured,  to¬ 
gether  with  all  other  G&R  bonds  here¬ 
after  Issued,  by  a  lien  on  the  assets  of 
NEPCO.  This  lien  wfil  be  subordinate  to 
the  lien  of  the  Indenture  of  Trust  and 
First  Mortgage  dated  as  of  November  15, 
1936  (“first  mortgage  Indenture”),  (ii) 
liens  permitted  by  the  G&R  Indenture 
and  (ill)  property  excepted  by  the  G&R 
Indenture.  G&R  bonds  will  be  further 
secured  by  first  mortgage  bonds  which 
NEPCO  is  obligated  to  issue  and  pledge 
with  the  G&R  Trustee.  First  mortgage 
bonds  will  no  longer  be  Issued  and  sold 
to  the  public. 

G&R  Indenture  provisions  relating  to 
Issuance  of  additional  G&R  bonds  pro¬ 
vide,  among  other  things,  that  when 
issuing  G&R  bonds  against  property  ad¬ 
ditions  or  deposit  of  money,  NEPCX)  must 
demonstrate  that  its  net  earnings  for  any 
12  consecutive  calendar  months  within 
the  preceding  15  calendar  months  are  at 
least  twice  the  annual  Interest  charges 
on  all  G&R  bonds  outstanding  and  ap¬ 
plied  fm*  and  on  an  equal  or  prior  lien 
Indebtedness.  Except  in  certain  Instances, 
no  earnings  test  is  required  in  connection 
with  the  refimding  of  a  like  amoimt  of 
bonds. 

In  connection  with  issue  and  sale  of 
the  Series  A  Bonds,  NEPCX)  proposes  to 
issue  up  to  $50,000,000  principal  amount 
of  additional  first  mortgage  bonds.  Series 
V.  The  Series  V  bonds  will  be  Issued  under 
the  first  mortgage  indenture,  wUl  be 
pledged  to  the  G&R  Indenttire  Trustee 
and  will  have  the  same  interest  rate  and 
maturity  as  the  Series  A  Bonds.  The 
exact  principal  amoxmt  of  the  Series  V 
bonds  to  be  issued  and  pledged  cannot  be 
determined  until  the  time  the  Series  A 
Bonds  are  issued.  This  is  because  the 
G&R  Indentme  requires  that  Series  V 
Bonds  be  Issued  and  pledged  to  the  maxi-' 
mum  amoimt  permissible  under  the  first 
mortgage  Indenture  which  has  more  re¬ 
strictive  requirements  on  the  Issuance  of 
bonds  than  the  G&R  Indenture. 


NOTICES 

NEEXX)  states  that  it  proposes  to  exe¬ 
cute  the  G&R  Indenture  because  it  wishes 
to  eliminate  certain  outmoded  provisions 
in  its  present  first  mortgage  indenture. 
One  such  provision  restricts  bcmdable 
property  to  property  which  has  Obtained 
all  licenses  and  permits  necessary  for  the 
operation  of  the  property,  thereby  pre¬ 
venting  the  bonding  of  most  new  facili¬ 
ties  during  construction.  NEPCX)  states 
that  this  restriction  restricts  the  con¬ 
struction  of  new  facilities  and  increases 
the  cost  of  their  financing.  To  change  this 
provision  would  require  the  approval  of 
80%  of  the  present  holders  of  NEPCO’s 
first  mortgage  bonds,  and  NEPCX)  states 
that  it  does  not  believe  there  is  sufficient 
chance  of  success  to  incur  the  cost  and 
time  involved  in  seeking  such  approval. 
NEPCO  further  states  that  it  wished  to 
make  other  revisiims  to  its  old  first  mort¬ 
gage  Indenture,  such  as  modernizing  the 
definition  of  additional  property,  net 
earnings  and  other  provisions  and  mak¬ 
ing  changes  to  reduce  paperwork. 

In  computing  net  earnings  for  puipose 
of  interest  coverage,  the  G&R  Indenture 
(i)  permits  inclusion  of  equity  in  earn¬ 
ings  of  subsidiaries,  (ii)  excludes  interest 
on  other  than  bonded  Indebtedness  and 
(ill)  permits  inclusion  of  non-operating 
Income  up  to  10%  of  operating  income. 
It  is  estimated  that  pro  forma  Interest 
coverage  computed  under  the  first  mort¬ 
gage  Indenture  for  the  12  months  ended 
December  31,  1976,  would  have  been  3.55 
and  under  the  G&R  Indenture  calcula¬ 
tion  the  coverage  would  have  been  4.03. 

Based  on  property  additions  through 
September  30, 1976,  the  approximate  net 
amoimt  of  additional  property  against 
which  first  mortgage  bonds  could  be  is¬ 
sued  would  be  $9,300,000.  As  of  the  same 
date,  the  approximate  amount  of  avail¬ 
able  net  additional  property  against 
which  G&R  Bonds  might  be  issued  was 
$117,000,000. 

Proceeds  frcmi  the  sale  of  the  Series 
A  Bonds  will  be  used  to  reduce  outstand¬ 
ing  short-term  notes  to  NEPCX)  Issued  to 
pay  for  capitalizable  expenditures  and 
the  refimding  of  NEPCO  Series  Q  first 
mortgage  bonds  maturing  on  Decem¬ 
ber  1,  1976,  or  to  reimburse  its  treasury 
therefore.  It  is  expected  that  NEPCX)  will 
have  approximately  $86,000,000  in  short¬ 
term  notes  outstanding  at  the  time  of 
the  sale  of  the  Series  A  Bemds. 

It  is  stated  that  the  Massachusetts 
Department  of  Public  Utilities,  the  New 
Hampshire  Public  Utilities  Commission, 
the  Vermont  Public  Service  Board  and 
the  Connecticut  Public  Utilities  Control 
Authority  have  jurisdiction  over  various 
aspects  of  the  proposed  transactions  and 
that  no  other  state  or  federal  commis¬ 
sion,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans¬ 
actions.  Fees  and  expenses  to  be  Incurred 
in  connection  with  the  proposed  trans¬ 
actions  are  estimated  at  $165,000,  includ¬ 
ing  services  provided  at  cost  by  New  Eng¬ 
land  Power  Service  Company  of  $45,000, 
printing  costs  of  $48,000  and  account¬ 
ants’  fees  of  $10,000. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 


ary  5,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  and  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  application-dec¬ 
laration  which  he  deslr^  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Ccunmissiim,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  upon  the 
applicant-declarant  at  the  above-stated 
address  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
application-declaration,  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as 'it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  healing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  Issued  In  this  matter. 
Including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimiions, 
Secretary. 

[PR  Doc.76-37638  PUed  12-21-76:8:45  am] 


[812-4041;  Release  No.  9676] 

PARAMOUNT  MUTUAL  FUND,  INC. 

ANDUJNIFUND,  INC. 

Application  for  Exemption 

Deceuber  16,  1976. 

In  the  matter  of  Paramount  Mutual 
Fund,  Inc.,  and  Unlfund,  Inc.,  2441  Hono¬ 
lulu  Avenue,  Montrose,  California  91020. 

Notice  is  hereby  given  that  Paramount 
Mutual  Fund,  Inc.  (“Paramount”),  a 
Delaware  corporation,  and  Unifimd,  Inc. 
(“Unifund”),  a  California  corporation, 
(hereinafter  referred  to  collectively  as 
“Applicants”),  both  registered  as  diver¬ 
sified.  open-end  mangement  investment 
companies  under  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”) ,  filed  an  appli¬ 
cation  on  October  14,  1976,  and  amend¬ 
ments  thereto  on  December  6,  1976,  and 
December  13,  1976,  for  an  order  pur- 
sant  to  Section  17(b)  of  the  Act  exempt¬ 
ing  from  the  provisions  of  Section  17(a) 
of  the  Act  a  proposed  merger  of  Unifund 
into  Paramount.  All  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  Unlfund  was  in¬ 
corporated  on  October  13,  1964,  and.  as 
of  September  30. 1976,  had  220,974  shares 
outstanding  and  net  assets  ct  $1,931,250; 
Paramount  was  incorporated  on  Septem¬ 
ber  8. 1958,  and,  as  of  September  30. 1976, 
had  838,523  shares  outstanding  and  net 
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assets  of  $6,845,857.  Applicants  further 
state  that  TCA  Management  Corporation 
(“TCA  Management”)  currently  acts  as 
investment  adviser  to  both  of  the  Funds 
and  that  ,  the  Applicants  currently  have 
common  officers  and  a  common  Board  of 
Directors,  with  the  exception  that  Joseph 
Lowitz,  a  Director  of  Paramount,  is  not 
a  Director  of  Unifund,  and  Grant  Brim- 
hall,  a  Director  of  Unifund,  is  not  a  Di¬ 
rector  of  Paramount. 

Applicants  represent  that  they  propose 
to  enter  into  an  Agreement  and  Plan  of 
Merger  (“Agreement”),  pursuant  to 
which  Unifund  will  be  merged  into  Para¬ 
mount  and  the  separate  existence  of  Uni- 
fund  will  cease.  Applicants  further  state 
that  Paramount  shall  be  the  surviving 
corporation  and  shall  possess  all  the 
rights,  privileges,  and  powers,  and  be 
subject  to  all  of  the  restrictions,  dis¬ 
abilities  and  duties  of  Paramount  and 
Unifund;  that  all  assets  of  Unlfimd  shall 
be  vested  in  Paramoimt;  and  that  all 
debts,  liabilities  and  duties  of  Unifund 
shall  attach  to  Paramount  as  the  sur¬ 
viving  corporation.  Applicants  also  sub¬ 
mit  that,  in  order  for  the  merger  to  be¬ 
come  effective,  the  Agreement  requires 
(1)  the  affirmative  vote  of  at  least  a  ma¬ 
jority  of  the  outstanding  shares  of  each 
of  the  Applicants;  (2)  an  opinion  of  Ap>- 
plicants’  legal  counsel  to  the  effect  that 
the  merger  will  constitute  a  tax  free  re¬ 
organization;  and  (3)  the  issuance  of  the 
order  requested  herein  and  of  any  other 
orders  of  federal  and  state  regulatory  au¬ 
thorities  as  may  be  necessary.  Accord¬ 
ing  to  the  application,  the  Agreement 
also  contains  customary  representations 
and  warranties  by  each  of  the  F\mds.  the 
truth  and  correctness  of  which  are  to 
be  conditions  precedent  to  the  consum¬ 
mation  of  the  merger. 

Applicants  state  that  the  Agreement 
was  submitted  to  the  Boards  of  Directors 
of  each  of  the  Funds  and  approved  by  a 
majority  of  the  Directors  of  each  such 
Board  on  November  24,  1976.  According 
to  the  application,  the  proposed  merger 
plan  will  be  submitted  to  the  sharehold¬ 
ers  of  each  of  the  Funds  at  their  annual 
meetings  to  be  held  January  12,  1977. 

Applicants  state  that  the  proposed 
effective  date  of  the  merger  shall  be 
January  31, 1977,  and  that,  shortly  before 
the  effective  date  of  the  merger,  each  of 
the  Applicants  shall  distribute  to  its 
shareholders  substantially  all  of  its  net 
taxable  income  for  the  fiscal  year  through 
the  effective  date  of  the  merger. 

If  the  merger  is  consummated,  it  is 
proposed  that  the  outstanding  shares  of 
Unifund  held  of  record  by  each  share¬ 
holder  of  Unifund  will  be  converted  into 
and  become  that  number  of  full  and/or 
fractional  shares  of  Paramount  which, 
when  multiplied  by  the  net  asset  value 
per  share  of  such  shares  of  Paramount, 
shall  have  an  aggregate  net  asset  value 
equal  to  the  aggregate  net  asset  value 
of  such  shareholder’s  interest  in  Unifund. 
The  net  asset  value  of  the  shares  of 
common  stock  of  Unifund  and  Para¬ 
mount  at  the  effective  date  of  the  merger 
shall  be  the  net  asset  values  of  each  of 
the  Applicants  determined  in  the  manner 


described  in  their  current  prospectuses 
as  of  the  close  of  the  New  York  Exchange 
on  the  day  of  the  effective  time  of  the 
merger. 

Applicants  represent  that  their  respec¬ 
tive  tax  positions,  as  of  September  30, 
1976,  are  as  follows:  Paramoimt  had  a 
capital  loss  carryover  of  $352,344,  of 
which  $80,802  and  $271,542  may  be  used 
to  offset  capital  gains  realized  during  the 
five  year  periods  ending  September  30, 
1982  and  1983,  respectively;  Unifund  had 
a  capital  loss  carryover  of  $202,  which 
expires  on  September  30,  1982.  On  Sep¬ 
tember  30,  1976,  Paramoimt  had  net  un¬ 
realized  gains  of  $711,135  and  Unifund 
has  no  net  unrealized  gains. 

The  Applicants  have  agreed  that  no 
adjustment  need  be  made  in  the  com¬ 
putation  of  the  Applicants’  respective  net 
asset  values  to  refiect  any  potential  in¬ 
come  tax  impact  on  their  shareholders 
which  might  result  from  differences  in 
amoimts  of  the  realized  and  imrealized 
capital  gains  or  losses.  Applicants  are  of 
the  opinion  that  the  actual  impact  of 
capital  loss  carryovers  and  current  net 
unrealized  gains  or  losses  is  not  readily 
determinable  and  would  be  largely  a 
matter  of  speculation,  and  that  any  such 
impact  would  depend  on  many  different 
factors,  including  each  individual  share¬ 
holder’s  personal  tax  status. 

Applicants  represent  that  the  primary 
investment  objective  of  each  of  them  is 
growth  of  capital;  that  each  of  the  Ap¬ 
plicants  normally  invest  in  equity  securi¬ 
ties  with  a  major  portion  of  their  invest¬ 
ments  in  ccxnmon  stocks;  and  that  their 
Investment  restrictions  are  substantially 
similar  in  content.  Applicants  state, 
however,  that  Unifund  may  not  borrow 
except  for  temporary  or  emergency  pur¬ 
poses  from  banks,  in  an  amoimt  up  to 
5%  of  the  value  of  its  assets,  but  that  it 
may  not  borrow  money  to  purchase  in¬ 
vestment  securities.  Applicants  further 
state  that  Paramount,  whose  investment 
restrictions  will  be  those  of  the  surviving 
company,  has  no  such  restriction  on  bor¬ 
rowing,  but  that  Paramount  is  not  pres¬ 
ently  in  debt  for  any  sums  borrowed  for 
the  purchase  of  securities. 

Applicants  state  that  the  portfolio  of 
Unifund  will  continually  be  reviewed  to 
ascertain  that  all  securities  held  by  Uni¬ 
fund  are  compatible  with  Paramount’s 
investment  objective,  and  that,  should 
any  security  held  by  Unifimd  be  deemed 
to  be  incompatible  with  that  objective,  it 
will  be  sold  prior  to  the  merger. 

The  application  also  states  that  in 
addition  to  voting  on  the  merger  agree¬ 
ment  at  the  annual  meeting  of  Janu¬ 
ary  12,  1977,  the  shareholders  of  each  of 
the  Applicants  will  be  asked  to  approve 
proposed  investment  advisory  agree¬ 
ments  with  Paramoimt  Mutual  Fund 
Management  Corporation  (“Paramount 
Management”),  to  replace  the  existing 
advisory  agreements  between  each  of  the 
Applicants  and  TCA  Management,  said 
proposed  agreements  to  become  effective 
as  of  February  1,  1977.  As  described  in 
the  application,  the  nature  of  the  serv¬ 
ices  provided  by  the  adviser  and  the  terms 
of  the  advisory  fee  schedule  are  identical 


in  both  the  existing  and  proposed  advi¬ 
sory  agreements. 

Section  17(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlavfful  for  any  af¬ 
filiated  person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
a  person,  acting  as  principal,  knowingly 
to  sell  or  purchase  from  such  registered 
investment  company  any  security  or 
other  property.  Section  17(b)  of  the  Act 
provides  that  the  Commission,  upon  ap¬ 
plication,  shall  exempt  a  proposed  trans¬ 
action  from  the  provisions  of  Section 
17(a)  of  the  Act  if  evidence  establishes 
that  the  terms  of  the  proposed  transac¬ 
tion,  including  the  consideration  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned  and  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered  invest¬ 
ment  company  concerned  and  with  the 
general  purposes  of  the  Act. 

Section  2(a)  (3)  of  the  Act,  in  part,  de¬ 
fines  “affiliated  person”  of  another  per¬ 
son  to  include  any  person  directly  or  in¬ 
directly  under  common  control  with  such 
other  person.  Applicants  recognize  that, 
on  the  basis  of  the  foregoing  facts,  they 
might  be  deemed  to  be  “affiliated  per¬ 
sons”  of  each  other  and  state  that  they 
have  filed  this  application  to  avoid  any 
question  being  raised  under  Section  17 
(a)  of  the  Act  with  respect  to  the  trans¬ 
action  described  herein. 

Applicants  represent  that  the  terms  of 
the  proposed  transaction  are  fair  and 
reasonable  and  do  not  involve  overreach¬ 
ing  on  the  part  of  any  person  concerned, 
in  that  shares  of  Paramount  are  pro¬ 
posed  to  be  issued  for  shares  of  Unifund 
on  the  basis  of  their  respective  net  asset 
values.  Applicants  represent  further  that 
the  transaction  is  consistent  with  the 
policies  of  each  of  them.  Applicants  are 
of  the  opinion  that  their  shareholders 
will  benefit  from  the  spreading  over  their 
combined  assets  of  certain  relatively 
fixed  expenses,  which  currently  consti¬ 
tute  a  potential  duplication  of  expense  in 

( 1 )  auffiting,  accounting,  and  legal  areas ; 

(2)  the  qualification  of  shares  for  sale 
in  the  various  jurisdictions  where  shares 
are  sold;  (3)  preparation  and  printing  of 
shareholder  reports,  prospectuses  and 
proxy  material;  and  (4)  possible  further 
savings  in  custodial  fees  and  other  ex¬ 
penses.  It  is  estimated  by  Applicants  that 
their  combined  expenses  in  the  twelve 
months  ended  September  30,  1976,  as- 
syming  that  the  Applicants’  current  in¬ 
vestment  advisory  agreements  had  been 
in  effect  throughout  the  period,  would 
have  been  reduced  by  more  than  $17,400 
had  the  Funds  been  combined  during 
that  period.  Applicants  further  assert 
that  the  increas^  size  of  the  combined 
fund  also  would  provide  it  with  certain 
other  strengths  and  flexibilities  includ¬ 
ing  somewhat  greater  investment  flexi¬ 
bility  with  respect  to  portfolio  transac¬ 
tions.  ' 

According  to  the  Application,  each  of 
the  Applicants  will  bear  its  own  exposes 
in  connection  with  the  merger.  Such  ex¬ 
penses  are  estimated  by  Applicants  to  be 
$15,000  in  the  aggregate,  of  which  Uni- 
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fimd  will  bear  $5,000  and  the  remainder 
of  approximately  $10,000  will  be  borne 
by  Paramount. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  10,  1977,  at  5:30  pm.,  submit  to  the 
Ccmunission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Commission  shall 
order  a  hearing  tiiereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  man  upon  Applicants  at  the  ad¬ 
dress  stated  above.  Proof  of  such  service 
(by  afladavit  or,  in  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Reg- 
iilations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  Issued  in  this  matt^,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Ccmunission,  by  the  Division 
of  Investment  Management,  piu^ant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.76-37639  PUed  12-21-76;8:46  am] 


1812-4029;  Release  No.  9568] 

PUTNAM  TAX  EXEMPT  INCOME  FUND 
Application  for  Exemption 

December  13,  1976. 

In  the  matter  of  Putnam  Tax  Exempt 
Inccxne  Fund  (formerly  Putnam  Munici¬ 
pal  Bond  Fund),  265  Franklin  Street, 
Boston,  Massachusetts  02110. 

On  November  10,  1976,  a  notice  was 
Issued  (Investment  Company  Act  Release 
No.  9519)  (“Notice”)  of  an  application 
filed  on  September  17,  1976,  by  Putnam 
Municipal  Bond  Fund  (“Applicant”) , 
registered  imder  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  as  a  diversi¬ 
fied,  open-end  investment  company,  for 
an  order,  pursuant  to  Section  6(c)  of  the 
Act,  declaring  that  Mr.  Avery  Rocke¬ 
feller,  Jr.  (“RockefeUer”) ,  Mr.  Donald  J. 
Hurley  (“Hurley”),  and  Mr.  Hans  H. 
Estin  (“Estln”) ,  proposed  trustees  of  Ap¬ 
plicant,  each  shall  not  be  deemed  to  be 
an  “Interested  person”  of  the  Applicant, 
cfT  The  Putnam  Management  Company, 
Inc.  (“Adviser”) ,  the  Investment  adviser 
to  the  Applicant,  or  Putnam  Fund  Dis¬ 
tributors,  Inc.  (“PFD”) ,  principal  under¬ 
writer  of  the  Applicant,  within  the  mean¬ 
ing  of  Section  2(a)  (19)  ct.  the  Act,  by 
reason  of  their  being  directors  of.  with 
respect  to  Rockefeller,  The  Hwne  Insur- 
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ance  Company  and,  with  respect  to  Hur¬ 
ley  and  Estln,  The  Boston  Company,  Inc. 
and/or  Boston  Safe  Deposit  and  TTust 
Company.  On  December  6,  1976,  Ap¬ 
plicant  filed  an  amendment  to  the  ap¬ 
plication.  All  interested  persons  are 
referred  to  amendment  No.  1  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  additional  representa¬ 
tions  contained  therein,  which- are  sum¬ 
marized  below. 

Notice  is  hereby  given  that  the  follow¬ 
ing  changes  should  be  made  in  the 
Notice: 

1.  Applicant’s  name  has  been  changed 
from  Putnam  Mimlcipal  Bond  Fund  to 
Putnam  Tax  Exempt  Income  Fund,  effec¬ 
tive  October  29,  1976. 

2.  It  is  stated  that  Applicant’s  initial 
public  offering  of  its  shares  will  be  under¬ 
written  by  Merrill  Lynch,  Pierce,  Fen¬ 
ner  &  Smith,  Incorporated,  Bache  Halsey 
Stuart,  Inc.,  and  Reynolds  Securities, 
Inc.  (“Underwriters”)  instead  of  by 
PFD,  which  will  act  as  principal  under¬ 
writer  in  the  continuous  offering  of  Ap¬ 
plicant’s  shares  to  commence  not  less 
than  30  days  following  the  closing  of  the 
Initial  public  offering  (expected  to  be 
December  22,  1976).  Applicant  states 
that  the  Underwriters  are  not  expected 
to  act  as  principal  underwriters  of 
shares  of  Applicant  following  the  initial 
offering. 

3.  It  is  represented  that,  if  Rockefel¬ 
ler,  Hurley,  and  Estln  are  each  deemed 
not  to  be  an  "interested  person”  of  Ap¬ 
plicant,  the  Adviser,  and  PFD  within  the 
meaning  of  Section  2(a)  (19)  of  the  Act, 
they  may  be  pressed  for  election  to 
Applicant’s  Board  of  Trustees  at  a  meet¬ 
ing  of  Applicant’s  shareholders  in  1977. 
Applicant  anticipates  that  they  will  not 
be  proposed  for  election  until  after  the 
commencement  of  the  continuous  of¬ 
fering  of  Applicant’s  shares.  The  Notice 
stated  that  Applicant  anticipated  adding 
Rockefeller,  Hurley,  and  Estin  to  the 
Board  of  Trustees  prior  to  the  initial 
public  offering. 

4.  Applicant  states  that  the  reference 
to  Estin  serving  as  Chairman  of  the 
Board  of  Trustees  of  Boston  University 
should  be  deleted;  Estln  is,  however,  a 
member  of  the  Board  of  Trustees  of  the 
Boston  University  Medical  Center. 

The  Notice  erroneously  stated  that  the 
file  number  of  the  original  application 
was  812-4026.  ’The  correct  file  number 
is  812-4029. 

Notice  is  further  given  that  the  no¬ 
tice  period  during  which  any  interested 
person  may  submit  to  the  Commission 
a  request  for  a  hearing  on  this  matter, 
in  accordance  with  the  procedures  set 
forth  in  Investment  Company  Act  Re¬ 
lease  No.  9519,  is  hereby  extended  imtil 
January  7,  1977  at  5:30  p.in. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.76-37640  FUed  19-21-T6;8;4S  Mn] 


DEPARTMENT  OF  STATE 

fPuWic  Notice  CM-7/4] 

ADVISORY  PANEL  ON  ACADEMIC 
MUSIC 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Advisory  Panel 
on  Acadanic  Music  has  scheduled  a 
meeting  to  be  held  on  Monday,  January 
17,  in  Room  507  at  State  Apnex  2,  De¬ 
partment  of  State,  515  22nd  Street,  N.W., 
Washihgtwi,  D.C.  ’The  meeting  hours  will 
be  from  9:45  a.m.  to  12:30  p.m.  and  from 
2:00  pm.  to  5:30  p.m. 

The  sessions  will  be  open  to  the  pub¬ 
lic.  The  agenda  is: 

(1)  Review  of  program  policies  and 
guidelines; 

(2)  Review  of  recent  overseas  tours  in 
the  music  field  sponsored  by  the  Depart¬ 
ment  of  State; 

(3)  Elvaluation  o^  tapes  and  records 
of  CoUege/Univer-ity  performing  arts 
groups  planning  ooius  abroad,  and  aca¬ 
demic  groups  which  wish  to  be  consid¬ 
ered  as  candidates  for  grants,  sponsor¬ 
ship  or  other  assistance  In  connection 
wlto  overseas  tours. 

^iembers  of  the  public  in  attendance 
who  wish  to  comment  on  the  agenda 
items  may  do  so,  subject  to  restrictions 
of  time  and  direction  of  the  Chair. 

For  the  purpose  of  fulfilling  building 
security  requirements,  it  is  requested  that 
persons  wishing  to  attend  this  open  ses¬ 
sion  advise  the  Executive  Secretary,  Bev¬ 
erly  (Sersteln,  by  telephone  before  Janu¬ 
ary  13;  the  telephone  number  is  (area 
code  202)  632-2346. 

The  meeting  room  has  a  seating  ca¬ 
pacity  of  30,  so  the  public  will  be  ad¬ 
mitted  on  a  first-come,  first-served  basis. 

Dated;  December  14,  1976. 

Paul  E.  Wheeler, 
Director,  Office  of 
International  Arts  Affairs. 

fPR  Doc.76-37621  PUed  12-21-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  77-1;  Customs  Delegation  Order  No.  1 
(Revision  1)  amended] 

DIRECTOR,  CLASSinCATION  AND 
VALUES  DIVISION,  ET  AL. 

Delegation  of  Authority 

IteCEHBER  16,  1976. 

1.  By  virtue  of  the  authority  vested  in 
me  by  Treasury  Department  Order  No, 
165,  Revised  (TJD.  53654,  19  FR  7241), 
as  amended.  Customs  Delegation  Order 
No.  1  (Revision  1)  (T.D.  69-126,  34  FR 
8208)  is  hereby  amended  as  follows : 

Paragraph  A.  is  amended  to  read  as 
follows; 

A.  Assistant  Commissioner  of  Customs, 
Office  of  Regulations  and  Rulings: 

Decisions  with  respect  to  any  claim  (In¬ 
cluding  claim  for  liquidated  damages),  fine, 
or  penalty  (Incltidlng  forfeiture)  now  dele¬ 
gated  to  the  Commissioner  of  Customs  by 
paragraph  (h)  of  Treasury  Department  Or- 
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der  No.  165,  Revised,  as  amended,  (supra), 
decisions  denying  or  approving  requests  tor 
information  tinder  6  U.S.C.  562,  decisions 
denying  or  approving  requests  for  extension 
of  the  time  for  the  submission  of  comments 
on  proposed  amendments  to  the  Customs 
Regulations,  and  decisions  and  functions  re¬ 
lating  to  all  matters  In  virhich  authority  also 
is  delegated  by  this  Order  to  the  Director, 
Classification  and  Value  Division,  the  Direc¬ 
tor,  Entry  Procedures  and  Penalties  Division, 
and  the  Director,  Carriers,  Drawback  and 
Bonds  Division. 

2.  This  order  shall  take  effect  on  De¬ 
cember  22,  1976. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

|FR  Doc.76-37563  FUed  12-21-76:8:45  am] 


Fiscal  Service 

[Dept.  Circ.  670,  1976  Rev.,  Supp.  No.  7] 

HALLMARK  INSURANCE  CO..  INC. 

Surety  Companies  Acceptable  on  Federal 
Bonds:  Termination  of  Authority 

Notice  is  hereby  given  that  the  Cer¬ 
tificate  of  Authority  issued  by  the  Treas¬ 
ury  to  Hallmark  Insurance  Company, 
Inc.,  Madison,  Wisconsin,  under  Sections 
6  to  13  of  Title  6  of  the  United  States 
Code,  to  qualify  as  an  acceptable  surety 
on  Federal  bonds  is  hereby  terminated 
effective  this  date. 

The  company  was  last  listed  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  at  41 
FR  28243  July  8. 1976. 

Bond-approving  oflBcers  of  the  Gov¬ 
ernment  should,  in  instances  where  such 
action  is  necessary,  secure  new'  bonds  in 
lieu  of  bonds  executed  by  Hallmark  In¬ 
surance  Company,  Inc. 

Dated:  December  17, 1976. 

D.  A.  Pagliai,  , 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

[FR  Doc.76-37683  PUed  12-21-76:8:45  am) 


[Administrative  Ruiing  76-5] 

Office  of  Revenue  Sharing 

ANTIRECESSION  FISCAL  ASSISTANCE 
Modification  of  Waiver  Procedures 

Section  52.26(a)  of  the  interim  regula¬ 
tions  (31  CPR  52.26(a) ;  41  F.R.  44842) 
promulgated  pursuant  to  Title  II  of  the 
Public  Works  Employment  Act  of  1976 
(Pub.  L.  94-369) ,  provides  that  any  recip¬ 
ient  government  may  waive  antireces¬ 
sion  fiscal  assistance  payments  provided 
the  chief  executive  officer  of  that  govern¬ 
ment  notifies  the  Director  of  the  Office 
of  Revenue  Sharing  in  writing  of  its  in¬ 
tention  to  waive  such  payment  and  re¬ 
turns  the  waived  payment  to  the  Direc¬ 
tor.  Section  52.26(a)  of  the  regulations 
also  provides,  in  pertinent  p>art,  that  the 
waiver  shall  be  accompanied  by  a  resolu¬ 
tion  of  the  governing  body  of  the  gov¬ 
ernment  requesting  the  waiver. 

The  Director  of  the  Office  of  Revenue 
Sharing  has  determined  that  the  resolu- 
ti(m  requirement  of  Section  52.26(a)  haa 
resulted  in  unnecessary  confusicHi  among 


recipient  govemm^ts  because  it  is  unlike 
the  Revenue  Sharing  regulaticm  (31  CPTt 
51.25(a))  which  does  not  require  a  res¬ 
olution  in  order  to  waive  general  revenue 
sharing  funds.  Accordingly,  the  Office  of 
Revenue  Sharing  will  hereafter  give  ef¬ 
fect  to  requests  for  a  waiver  of  antireces¬ 
sion  fiscal  assistance  payments  made  by 
the  chief  executive  officer  of  a  recipient 
government,  with  the  consent  of  the  gov¬ 
ern^  body  of  that  government,  when¬ 
ever  such  request  is  accompanied  by  the 
return  to  the  Director  of  the  Office  of 
Revenue  Sharing  of  any  waived  pay¬ 
ments.  Requests  for  waivers  which  com¬ 
ply  with  these  requirements  need  not  be 
accompanied  by  a  resolution  of  the  gov¬ 
erning  body  of  the  recipient  government 
waiving  the  antirecession  fiscal  assist¬ 
ance  payments. 

Dated:  December  17, 1976. 

Jeanna  D.  Tolly, 

Director. 

Office  of  Revenue  Sharing. 
[FR  Doc.76-37529  Plied  12-17-76:10:03  am] 

Office  of  the  Secretary 

DEBT  MANAGEMENT  ADVISORY 
COMMITTEES 

Notice  of  Meetings  and  Determination 
Under  Public  Law  92-463 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Public  Law  92-463,  that 
meetings  will  be  held  in  Washington  <m 
January  25  and  26, 1977,  of  the  fcdlowlng 
debt  management  advi^ry  committees: 

American  Bankers  Association,  Government 

Borrowing  Committee 

Securities  Industry  Association,  Government 

Securities  and  Federal  Agencies  Committee 

The  agenda  for  the  meetings  provides 
for  working  sessions  by  two  ccmimittees 
on  January  25,  a  report  to  the  Secretary 
of  the  Treasury  and  Treasury  staff  by 
the  American  Bankers  Association  Gov¬ 
ernment  Borrowing  Committee  on  Janu¬ 
ary  25  and  a  repiort  to  the  Secretary  of 
the  Treasury  and  Treasury  staff  by  the 
Securities  Industry  Association  Govern¬ 
ment  Securities  and  Federal  Agencies 
Committee  on  January  26. 

Pursuant  to  the  authority  placed  in 
Heads  of  Depiartments  by  Section  10(d) 
of  Public  Law  92-463,  and  vested  in  me 
by  Treasury  Department  Order  190,  re¬ 
vised,  I  hereby  determine  that  these 
meetings  are  concerned  with  informa¬ 
tion  exempt  frian  disclosure  under  Sec¬ 
tion  552(b)  (4)  of  Title  5  of  the  United 
States  Code,  and  that  the  public  inter¬ 
est  requires  that  such  meetings  be  closed 
to  the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department  re¬ 
quires  frank  and  full  advice  from  rep¬ 
resentatives  of  the  financial  community 
prior  to  making  its  final  decision  on 
major  financing  opierations.  Historically, 
this  advice  has  been  offered  by  debt  man¬ 
agement  advisory  committees  established 
by  the  several  major  segments  of  the 
financial  commimity.  which  comnUttees 
are  utilized  by  this  Department  at  meet¬ 
ings  called  by  representatives  of  this 


office.  When  so  utilized  they  are  recog¬ 
nized  to  be  advisory  committees  under 
Public  Law  92-463.  The  advice  provided 
consists  of  c(xnmercial  and  financial  in¬ 
formation  given  and  received  in  confi¬ 
dence  in  order  to  avoid  adverse  effects 
of  pr^atiure  disclosure  on  the  financial 
markets  and  the  economy.  As  such  these 
debt  management  advisory  committee 
activities  concern  matters  which  fall 
within  the  exemption  covered  by  Sec¬ 
tion  552(b)(4)  of  Title  5  of  the  United 
States  Code  for  matters  which  are  "trade 
secrets  and  commercial  or  financial  in¬ 
formation  obtained  from  a  p>erson  and 
privileged  or  confidential”. 

The  Assistant  Secretary  (Capital  Mar¬ 
kets  and  Debt  Management)  shall  be 
responsible  for  maintaining  records  of 
the  meetings  of  these  committees  and 
for  providing  annual  rei>orts  setting 
forth  a  summary  of  their  activities  and 
such  other  matters  as  may  be  informa¬ 
tive  to  the  public  consistent  with  the 
provisions  of  5  U.S.C.  552(b)(4). 

Dated:  December  17,  1976. 

Edwin  H.  Yeo,  HI, 

Under  Secretary 
for  Monetary  Affairs. 

[FR  Doc.76-37609  PUed  12-21-76:8:45  am] 


UNWROUGHT  ZINC  FROM  SPAIN 

Preliminary  Countervailing  Duty 
Ortermination 

On  August  2,  1976,  a  “Notice  of  Re¬ 
ceipt  of  Countervailing  Duty  Petiti(Hi 
and  Initiation  of  Investigation”  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
32249) .  The  notioe  stated  that  a  petition 
had  been  received  alleging  that  payments 
or  bestowals  conferred  by  the  Govern¬ 
ment  of  Spain  upon  the  manufacture, 
production,  or  exportation  of  unwrought 
zinc  constitute  the  payment  or  bestowal 
of  a  bounty  or  grant,  directly  or  indi¬ 
rectly,  wlihin  the  meaning  of  section  303 
of  the  Tariff  Act,  as  amended  (19  U.S.C. 
1303)  (referred  to  in  this  notice  as  “the 
Act”) . 

On  the  basis  of  an  investigation  con¬ 
ducted  pursuant  to  S  159.47(c)  of  the 
Customs  Regulations  (19  CFR  159.47 
(c)),  it  has  been  determined  prriimi- 
narily  that  benefits  have  been  paid  or 
bestowed,  directly  or  indirectly,  imder 
the  Spanish  Government  tax  remission 
system  known  as  the  desgravacion  fiscal. 

Benefits  derived  from  the  desgravacion 
fiscal,  in  some  instances,  constitute 
bounties  or  En:ants  within  the  meaning 
of  the  Act.  Accordingly,  it  has  been  de¬ 
termined  preliminarily  that  imports  of 
unwrought  zinc  from  Spain  benefit  from 
payments  of  bounties  or  grants,  directly 
or  indirectly,  within  the  meaning  of  the 
Act  by  reason  of  this  program. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any  rele¬ 
vant  data,  views  or  arguments  submitted 
in  writing  with  respect  to  this  preltml- 
nary  deteimination.  Submissions  should 
be  addressed  to  the  (Commissioner  of 
(Customs,  1301  (Constitution  Avenue,  NW.. 
Washington,  D.C.  20229,  in  tkne  to  be  re- 
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celved  by  his  ofi^  not  later  than  <m  or 
before  January  21, 1977. 

This  preliminary  determination  is  pub¬ 
lished  pursuant  to  section  303(s)  of  the 
Tariff  Act  of  1930,  as  amended  (19  UJ3.C. 
1303(a)). 

I^EMBER  17,  1976. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved. 

Peter  O.  Sxtchman, 

Acting  Assistant  Secretary 
of  the  Treasury. 

IFR  Doc.7e-37691  Filed  13-21-76;8:4S  am] 


URBAN  REINVESTMENT  TASK 
FORCE 

NEIGHBORHOOD  PRESERVATION 
PROJECTS 

Application  Procedures 

The  Urban  Reinvestment  Task  Force 
is  a  Joint  effort  of  the  heads  of  the  Fed¬ 
eral  financial  regulatory  agencies  and 
the  Secretary  of  the  UJ5.  Department  of 
Housing  and  Urban  Develoixnent  to 
stimulate  the  development  of  local  part¬ 
nerships  c(mimitted  to  -a  coordinated 
nelghboihood  reinvestment  strategy.  The 
members  of  the  Urban  Reinvestment 
Task  Force  are: 

The  Secretary,  U.S.  Department  of 
Housing  and  Urban  Development;  the 
Chairman,  Federal  Home  Loan  Bank 
BcMird;  a  member.  Board  of  Governors, 
Federal  Reserve  System;  the  Chairman, 
Federal  Deposit  Insurance  Corporation; 
and  the  Comptroller  of  the  (Currency. 

The  Task  Force  is  involved  in  two  sep¬ 
arate  programs.  Neighborhood  Housing 
Services  (NHS)  and  Neighborhood  Pres¬ 
ervation  Projects  (NPP).'Both  programs 
Involve  the  creation  of  a  local  partner¬ 
ship  bringing  together  neighborhood 
residents,  the  private  sector  and  local 
goverment.  Task  Force  staff  plays  an  ac¬ 
tive  role  in  seeking  out  resources  for 
neighborhoods  from  a  broad  range  of 
public  and  private  entities. 

Neighborhood  Preservation  Projects 

The  Uihan  Reinvestment  Task  Fewee 
Is  participating  in  the  develoiHnental 
funding  of  a  limited  number  of  selected 
demonstrations  involving  a  partnership 
of  neighborhood  residents,  the  private 
sector,  and  local  government,  called 
Neighborhood  Preservation  Projects.  The 
Task  Force  Is  identifying,  monitoring, 
and  evaluating  locally  developed  neigh¬ 
borhood  preservation  programs  whUh 
show  promise  of  potential  replicability 
in  other  cities.  Those  programs  selected 
receive  modest  demonstration  grants  and 
technical  assistance  from  Task  Force 
staff. 

Projects  may  be  supportive  of  the 
Neighborhood  Housing  Services  pro¬ 
grams  or  they  may  offer  other  innovative 
approaches  to  stabilizing  and  improving 
the  neifidiboiiiood  environment.  Those 
preservation  programs  that  are  success¬ 
ful  will  be  offered  to  other  cities  as 


models  which  they  can  use  to  treat  spe¬ 
cific  problems  in  their  neighborhoods. 

Program  Areas  For  Neighborhood 
Preservation  Projects 

In  addition  to  programs  which  affect 
the  physical  environment,  the  Task 
Force  is  seeing  innovative  preservation 
strategies  that  deal  with  broculer  issues 
related  to  the  social  and  economic  fabric 
of  urban  neighborhoods.  The  Task  Force 
will  consider  for  selection  as  a  Neighbor¬ 
hood  Preservation  Project  applications 
which  include  (but  are  not  limited  to) 
one  or  more  of  the  following  areas: 

1.  Innovative  financing  or  economic 
Incentives  to  rehabilitate  and  stabilize 
apartment  buildings; 

2.  Innovative  education  strategies; 

3.  Innovative  crime  prevention  strate¬ 
gies;  and 

4.  Mechanisms  which  provide  for 
equitable  treatment  for  current  residents 
of  neighborhoods  experiencing  rapidly 
increasing  housing  costs. 

Selection  Criteria'for  Neighborhood 
Preservation  Projects 

1.  The  project  should  involve  a  part¬ 
nership  of  neighborhood  residents,  the 
private  sector,  and  local  government 

2.  Preference  will  be  given  to  projects 
that  are  operational  or  at  the  point  of 
starting  operations. 

3.  The  project  should  be  specific  to  a 
neighborhood  or  neighborhoods,  and 
should  either  have  demonstrated  success 
or  show  a  strong  probability  of  success 
in  upgrading  that/those  neighbor- 
hood(s) . 

4.  Local  government  should  be  willing 
to  allocate  financial  resources  and  tech¬ 
nical  assistance  .to  the  project. 

5.  Those  responsible  for  the  implemen¬ 
tation  of  the  project  should  have  a  dem¬ 
onstrated  capability  to  perform  success¬ 
fully  in  the  area  of  neighborhood  preser¬ 
vation. 

6.  The  project  sponsors  should  be  will¬ 
ing  to  provide  Informatiim  which  can  be 
analyz^  by  the  Task  Force  or  its  par¬ 
ticipating  agencies  to  judge  the  effective¬ 
ness  of  the  project.  Sponsors  should  also 
be  willing  to  cooperate  with  the  Task 
Force  in  assisting  others  who  may  wish 
to  repUcate  their  project. 

Application  Procedure 

Application  forms  are  available  upon 
request.  Cities  or  other  governmental 
jurisdictions  or  non-public  entitles  wish¬ 
ing  to  be  considered  for  selection  as  a 
Neighborhood  Preservation  Project 
should  submit  a  formal  application  to 
the  Urban  Reinvestment  Task  Force  by 
March  1, 1977. 

The  Task  Force  will  review  materials 
submitted  and  select  promising  submis¬ 
sions  for  field  review.  Following  the  field 
review,  applications  will  be  ranked  ac¬ 
cording  to  their  promise  as  demonstra¬ 
tions.  and  agreements  will  be  entered 
into  with  the  top  ranking  applicants, 
subject  to  the  availability  of  Task  Force 
resources. 


Inquiries  should  be  addressed  to: 

Associate  Director  for  Neighborhood  Preser¬ 
vation  Programs,  1120  19th  Street,  N.W, 
Stilte  600,  Washington,  D.C.  20036. 

Wm.  a.  Whiteside, 

Staff  Director. 
IFR  Doc.76-37530  Piled  12-21-76:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  218] 

ASSIGNMENT  OF  HEARINGS 

December  17,  1976. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  135732  Sub  25,  Aubrey  FVelght  Lines,  Inc., 
MC  123048  Sub  343,  Diamond  Transporta¬ 
tion  System,  Inc.,  MC  118989  Sub  141,  Con¬ 
tainer  Transit,  Inc.,  MC  116763  Sub  348, 
Carl  Subler  Trucking,  Inc.,  MC  115331  Sub 
413,  Truck  Transport,  Inc.,  and  MC  113678 
Sub  631,  Curtis,  Inc.  now  being  assigned 
March  28,  1977  (2  weeks),  at  Milwaukee. 
Wisconsin  In  a  hearing  room  to  be  later 
designated. 

MC  67866  (Sub-No.  31),  Film  Transit.  Inc., 
now  assigned  January  18, 1977,  at  Memphis, 
Tenn.  will  be  held  In  Room  396,  Federal 
Building,  167  North  Main  Street. 

MC  13250  (Sub-133),  J.  H.  Rose  Truck  Line, 
Inc.;  MC  100666  (Sub-336),  Melton  Truck 
Lines,  Inc.;  MC  107678  (Sub-60),  Hill  & 
Hill  Truck  Line,  Inc.;  MC  107743  (Sub-40). 
System  Transport,  Inc.  and  MC  114211 
(Sub-283),  Warren  lYansport,  Inc.,  now 
being  assigned  February  22,  1977  (9  days) , 
at  Houston,  Texas,  In  White  Hall  Hotel, 
1700  Smith  and  continued  to  March  7,  1977 
(1  week),  at  Portland,  Oregon,  In  the  Ben¬ 
son  Hotel,  309  S.  W.  Broadway. 

Robert  L  Oswald, 

Secretary. 

[FR  Doc.76-37610  Filed  12-21-76;8;45  am] 


(Rule  19;  Ex  Parte  No.  241;  Second  Revised 
Exemption  No.  129] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILROAD  CO.,  ET  AL. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  Tiiat  the  railroads  named 
herein  own  numerous  40-ft.  plain  box¬ 
cars;  that  tmder  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  tlieir  being  stored  idle  <m 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shiinnents  to  points  remote 
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from  the  car  owners;  and  that  ccnnpll- 
ance  with  Car  Service  Rules  1  and  2 
prevents  such  use  of  plain  boxcars  owned 
by  the  railroads  list^  herein,  resulting 
in  unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  401  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof;  as 
having  mechanict^  designation  “XM”, 
with  inside  length  44-ft.  6  in.  or  less, 
regardless  of  door  width  and  bearing  re¬ 
porting  marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  1(a), 
2(a),  and  2(b). 

The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company. 

Reporting  marks:  ATSF.^ 

The  Baltimore  and  Ohio  Railroad  Company. 

Reporting  marks:  BO. 

Burlington  Northern  Inc. 

Reporting  marks:  BN-CBQ-GN-NP-SPS. 
The  Chesapeake  and  Ohio  Railway  Company. 

RepcH*tlng  marks:  CO-PM. 

Chicago  Rock  Island  and  Pacific  Railroad 
Company. 

Reporting  marks:  RI-ROCK. 

Chicago,  West  Pullman  &  Southern  Railroad 
Company. 

Reporting  marks:  CWP. 

The  Denver  and  Rio  Grande  Western  Rail¬ 
road  Company. 

Reporting  marks:  DRQW. 

Detroit  and  Mackinac  Railway  Company. 

Reporting  marks:  D&M-DM. 

Elgin,  Joliet  and  Eastern  Railway  Company. 

Reporting  marks:  EJE. 

Illinois  Terminal  Railroad  Company. 

Reporting  marks:  ITC. 

Louisville  and  Nashville  Railroad  Company. 

Reporting  marks:  CIL-L&N-MON-NC. 
Louisville,  New  Albany  &  Corydon  Railroad 
Company. 

Reporting  marks:  LNAC. 
Missourl-Kansas-Texas  Railroad  Company. 

Reporting  marks:  MKT. 

Missouri  Pacific  Railroad  Company. 

Reporting  marks:  CEI-MI-MP-TP. 
Southern  Railway  Company. 

Reporting  marks:  CO-NS-SA-SOU. 

St.  Louls-San  Francisco  Railway  Company. 

Reporting  marks:  SLSF. 

Soo  Line  Railroad  Company.* 

Reporting  marks:  SCX>. 

Reporting  marks:  UP. 

Western  Maryland  Railway  Company. 
Reporting  marks:  WM. 

Effective  12:01  a.m.,  December  15, 1976, 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  D.C.,  December 
8,  1976. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

IFR  Doc.76-37605  Filed  12-21-76;8:45  am] 


1  Delete:  Atlanta  &  Saint  Andrews  Bay 
Railway  Company. 

■  Ad^tlon:  Soo  Line  Railroad  Company. 
Union  Pacific  Railroad  Company. 


{Rule  19;  Ex  Parte  No.  241;  Twenty-First 
Revised  Exenqitlon  No.  90] 

BALTIMORE  AND  OHIO  RAILROAD  CO., 
ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

To  aU  railroads:  It  appearing.  That 
the  railroads  named  below  own  numerous 
50-ft.  plain  boxcars;  that  under  present 
conditions  there  are  substantial  surpluses 
of  these  cars  on  their  lines;  that  return 
of  these  cars  to  the  owners  would  result 
in  their  being  stored  idle;  that  such  cars 
can  be  used  by  other  carriers  for  trans¬ 
porting  traffic  offered  for  shipments  to 
points  remote  from  the  car  owners;  and 
that  compliance  with  Car  Service  Rules 
1  and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of  utiliza¬ 
tion  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  401,  Issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM", 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex¬ 
empt  from  the  provisions  of  Car  Service 
Rules  1,  2(a) ,  and  2(b) . 

The  Baltimore  and  Ohio  Railroad  Company.* 
Reporting  marks;  BO. 

The  Chesapeake  and  Ohio  Railway  Company. 

Reporting  marks;  CO-PM. 

Elgin,  Joliet  and  Eastern  Railway  Company. 

Reporting  marks:  EJE. 

Green  Mountain  Railroad  Corporation. 

Reporting  marks:  GMRC. 

Greenville  and  Northern  Railway  Company. 

Reporting  marks:  GRN. 

Louisville  and  Wadiey  Railway  Company. 

Reporting  marks:  LW. 

Louisville,  New  Albany  &  Corydon  Railroad 
Company. 

Reporting  marks;  LNAC. 
Missourl-Kansas-Texas  Railroad  Company. 

Reporting  marks:  BKTY-MKT. 

New  Jersey,  Indiana  &  Illinois  Railroad  Com¬ 
pany. 

R^>ortlng  marks:  NJII. 

Norfolk  and  Western  Railway  Company. 

Reporting  marks :  N&  W-ACY-NfCP- 

P&WV-WAB. 

C^densbiurg  Bridge  and  Port  Authority. 

Reporting  marks:  NSL. 

Pearl  River  Valley  Railroad  Company. 

Reporting  marks:  PRV. 

The  Pittsburgh  and  Lake  Erie  Railroad  Com¬ 
pany. 

Reporting  marks:  P&LE. 

Raritan  River  Rail  Road  Company. 

Reporting  marks:  RR. 

Sacramento  Northern  Railway. 

Reporting  marks:  SN. 

St.  Johnsbury  &  Lamoille  County  Railroad. 

Reporting  marks;  SJL. 

Sierra  Railroad  Company. 

Reporting  marks:  SERA. 

Tidewater  Southern  Railway  Company. 
Reporting  marks:  TS. 

Toledo,  Peoria  &  Western  Railroad  Company. 

Reporting  marks:  TPW. 

Vermont  Railway,  Inc. 

Reporting  marks:  VTR. 

WCTU  Railway  Company. 

Reporting  marks:  WCTR. 


Western  Maryland  Railway  Company. 

Reporting  marks;  WM. 

Yreka  Westo'n  Railroad  Company. 

Reporting  marks:  TW. 

Effective  December  15,  1976,  and  con¬ 
tinuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  8, 1976. 

Interstate  Commerce 
Commission 
Joel  E.  Burns, 

Agent. 

*  Deleted:  Atlanta  &  Saint  Andrews  Bay 
Railway  Company. 

[FR  Doc.76-37060  FUed  12-21-76;8:45  am] 


[Notice  No.  AB  7  (Sub-No.  27);  Finance 
Docket  No.  28218] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PACIFIC  RAILROAD  CO. 

Trackage  Rights — Over  Chicago  and  North 

Western  Transportation  Co.  in  Fond  du 

Lac,  County  of  Fond  du  Lac,  Wisconsin 

December  10,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  of  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  of  a  2.5  mile  segment 
of  its  line  and  related  track  in  Fond  du 
Lac,  County  of  Fond  du  Lac,  Wise.,  and 
the  proposed  trackage  rights  acquisition 
by  the  applicant  over  a  2.7  mile  segment 
of  Chicago  and  North  Western  Trans¬ 
portation  Company  line  in  Fond  du  Lac, 
if  approved  by  the  Commission,  does  not 
Constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321,  et 
seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  service  would  continue  to  the  only 
shipper  on  the  subject  line  via  acquisition 
of  trackage  rights  over  the  nearby 
C&NW  line.  The  rerouting  of  traffic  over 
the  new,  route  Is  not  anticipated  to  cause 
any  additional  significant  impacts  due 
to  the  low  volume  of  traffic  and  short  dis¬ 
tances  involved.  An  environmental  bene¬ 
fit  would  be  accrued  by  the  elimination 
of  19  grade  crossings  on  the  subject  line. 
The  city  of  Fond  du  Lac  has  also  ex¬ 
pressed  interest  in  acquiring  the  right- 
of-way  for  public  use  should  the  aban¬ 
donment  be  approved. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings. 
Washington,  D.C.  20423;  telephone 
202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements 
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In  writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  (m 
or  before  January  14, 1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  Issues  In  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  c(m- 
venlrace  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

[FR  DOC.7&-37609  PUed  12-21-76:8:45  am] 


(Rule  19;  Ex  Parte  No.  241;  Exemption  No. 
Ill] 

DETROIT,  TOLEDO  AND  IRONTON  RAIL¬ 
ROAD  CO.  AND  NORFOLK  AND  WEST¬ 
ERN  RAILWAY  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing.  That  The  Detroit,  Toledo 
and  Ironton  Railroad  Company  (DTD 
and  the  Norfolk  and  Western  Railway 
Company  (N&W)  have  each  agreed  to  the 
unrestricted  use  by  the  oUier  of  Its  plain 
gondola  cars  less  than  61  ft.  In  length; 
and  that  such  mutual  use  of  gondola  cars 
will  Increase  car  utilization  by  reductions 
In  switching  and  movements  of  empty 
gondola  cars. 

It  is  ordered.  That,  pursuant  to  the  au¬ 
thority  vested  In  me  by  Car  Service  Rule 
19,  plain  gcmdola  cars  described  In  the 
Official  Railway  Equipment  Register, 
LC.C.  R.Ell.  No.  401,  Issued  by  W.  J. 
Trezlse,.  or  successive  Issues  thereof,  as 
having  mechanical  designatl(xis  “GA”, 
“GB”,  “GD”,  “GH  ”,  “GS”,  and  “GW”, 
which  are  less  than  61  ft.  0  In.  Icmg,  and 
which  bear  the  reporting  marks  ^ted 
herein,  may  be  used  by  the  DTI  and  the 
NftW  without  regard  to  the  requirements 
of  Car  Service  Rules  1  and  2. 

Reposting  Masks 
DTI  N&W 

DTI  lACT 

DT&l  NKP 

N&W 
P&WV 
VGN 
WAS 

>  Addition. 

Elffective  December  15, 1976. 

Expires  March  15. 1977. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  9.  1976. 

INTERSTATK  COIOCERCK 
Commission. 

Joel  E.  Burns, 

Agent, 

(PB  Doe.76-8760e  Fltod  1E-21-78;8:4S  am] 


[Notice  No.  93] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  22,  1976. 

Application  filed  for  temporary  author¬ 
ity  under  section  210a(b)  In  connection 
with  transfer  application  under  section 
212a(b)  In  connection  with  transfer  ap¬ 
plication  under  section  212a(b)  and 
Transfer  Rules,  49  CFR  Part  1132: 

No.  MC-FC  76863.  By  application  filed 
December  9,  1976,  Z^hner  Truck  Lines, 
P.O.  Box  996,  Granville.  IL  61326,  seeks 
temporary  authority  to  transfer  the  op- 
eraUng  lights  of  Henry  Zdlmer,  an  In- 
dlvlduaL  doing  business  as  Zellmer  Truck 
Lines,  P.O.  ^x  996,  Granville,  IL  61326, 
under  Section  210a(b).  The  transfer  to 
Zellman  Truck  Lines,  of  the  operating 
rights  of  Hairy  Zellmer,  an  IndlvlduaL 
doing  business  as  Zdlmer  Truck  Lines, 
Is  presently  pending. 

By  the  Commissl(m. 

Robert  L.  Oswald. 

Secretary. 

(PR  Doc.76-37604  Piled  12-21-76:8:45  am] 


[NoUoe  No.  94] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  22,  1976. 

AppUcation  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  In  con¬ 
nection  with  transfer  application  under 
section  212a  (b)  In  connection  with  trans¬ 
fer  appllcatlcxi  imder  section  212a(b) 
and  Transfer  Rules,  49  CFR  Part  1132: 

No.  MC-FC  76875.  By  appUcation  filed 
December  14, 1976,  Mustang  Transporta¬ 
tion  Incorporated,  3804  Jensen  Drive, 
P.O.  Box  21201,  Houston,  TX  77026,  se^ 
temporary  authority  to  tiansfer  the  op¬ 
erating  rights  of  Ramsey  Truck  Lines, 
Inc.,  P.O.  Box  1031,  Houston.  TX  77001, 
under  Section  210a(b).  The  transfer  to 
Mustang  Transportation  Incorporated, 
of  the  (grating  rights  of  Ramsey  Truck 
Lines,  Inc.,  Is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-37603  Filed  12-21-76:8:45  am] 


(Notice  Na  AB  12  (Sub-No.  42)  ] 
SOUTHERN  PAaFIC  TRANSPORTATION 

ca 

Abandonment  of  Portion  of  Railroad 
Services 

December  9, 1976. 

The  Interstate  Commerce  Oonunlsslon 
ber^  gives  notice  that  Its  Section  of 


Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Cc«n- 
pany  of  a  portkm  of  Its  Clovis  Branch 
Line  between  Copper  Ave.  and  Rockfield, 
a  distance  of  2.62  miles,  sdl  In  Fresno 
County,  Ca.,  If  approved  by  the  Commis¬ 
sion,  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  .the  human  environment  within  the 
meaning  of  the  National  Environmental 
PoUcy  Act  of  1969  (NEPA),  42  U.S.C. 
4321,  et  seq.,  and  that  preparation  of  a 
detailed  envlnmmental  Impact  state¬ 
ment  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  absence  of  commercial  rail  traf¬ 
fic  over  the  line  would  result  In  no  In¬ 
crease  In  motor  carrier  use  over  the  high¬ 
ways  of  the  affected  area  If  the  abandon¬ 
ment  were  approved.  Accordingly,  there 
should  be  no  changes  In  ambient  en¬ 
vironmental  conditions,  safety,  or  traffic 
patterns.  Approval  of  the  abandonment 
woiild  not  affect  any  endangered  or 
threatened  species,  historic  structures,  or 
archeological  sites.  Due  to  the  lack  of 
definitive  Industrial  plans  for  the  area, 
authorization  of  the  abandonment  would 
not  seriously  affect  rural  and  commu¬ 
nity  devdopment. 

This  conclusion  Is  contained  In  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  Is  available  on 
request  to  'Qie  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423^  on 
or  before  January  13,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  Uireshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  Issues  In  the  proceeding  and 
does  not  pmport  to  resolve  the  Issue  of 
whether  Ihe  present  or  future  puUlc 
convenience  and  necessity  peimlt  dls- 
cmitlnuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
fdjsence  of  environmental  Impacts  and 
reasonable  altemattves. 

Robert  L.  Oswald, 
Becretary, 

[FR  I>oo.76-87e07  Filed  12-81-78:8:46  Mn] 
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NOTICES 


65769-55783 


FOURTH  SECTION  APPLICATION  FOR 
.  RELIEF 

Decembee  17,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requbrements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than  those 
sought  to  be  established  at  more  dis¬ 
tant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CPR  1100.40)  and  filed  on  or 
before  January  6, 1977. 

PSA  No.  43286 — Rice  and  Rice  Prod¬ 
ucts  from  Arkansas,  Louisiana  and  Texas. 
Filed  by  Southwestern  Freight  Bureau, 
Agent,  (No.  B-648),  for  Interested  rail 
carriers.  Rates  on  rice,  clean,  whole  or 
broken,  In  carloads,  as  described  In  the 


application,  from  Ba3ix>rt,  Baytown,  and 
Houston,  Texas,  to  Boston,  Mass..  Carl- 
stadt  and  Elizabeth,  N.J..  and  Hanover, 
Pa. 

Grounds  for  relief — Water  competition. 

Tariff— Supplement  63  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tai-lff  326-C, 
KX;  5155.- Rates  are  published  to  become 
effective  on  January  12,  1977. 

PSA  No.  43287 — Annual  Volume  Rates- 
Chemicals-Between  Points  in  the  United 
States.  PTled  by  Southwestern  Freight 
Biireau,  Agent,  (No.  B-649),  for  Inter¬ 
ested  rail  carriers.  Rates  on  chlorine, 
liquid  caustic  soda,  and  specified  solvents, 
in  tank-car  loads,  as  described  in  the  ap¬ 
plication,  from  Plaquemlne,  Louisiana, 
and  Freeport,  Texas,  to  Doctortown,  Ros¬ 
ser,  and  Savaimah,  Georgia. 

Grounds  for  relief — ^Market  competi¬ 
tion. 

Tariff — Supplement  6  to  Southwestern 
Freight  Bureau,  Agent,  tariff  11-H,  ICJC 


5242.  Rates  are  published  to  become  ef¬ 
fective  on  January  15,  1977. 

PSA  No.  43288 — Beet  or  Cane  Sugar 
from  Montana  and  Washington.  Piled  by 
Trans-Continental  Freight  Bureau, 
Agent,  (No.  512),  for  interested  rail  car¬ 
riers.  Rates  on  sugar,  beet  or  cane,  in  car¬ 
loads,  as  described  In  the  application, 
from  points  In  Montana  and  Washing¬ 
ton  to  points  in  Illinois,  Indiana,  Iowa, 
Kentiicky,  Missouri,  and  Wisconsin. 

Grounds  for  relief — ^Returned '  ship¬ 
ments  and  rate  relationship. 

Tariffs — Supplements  423  and  29  to 
Trans-Continental  Freight  Bureau, 
Agent,  tariffs  14-P  and  2-N,  ICC  1785 
and  1935,  respectively.  Rates  are  pub¬ 
lished  to  become  effective  on  January  15, 
1977. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 
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